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The Senate net pursuant to adj ournment.

Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.

Prayer by The Mst Reverend Daniel R Jenky, Bishop of the Peoria
Di ocese, Peoria, |llinois.

Senat or Radogno led the Senate in the Pl edge of Allegiance.

The Journal of Tuesday, Novenber 19, 2002, was being read when on
motion of Senator W Jones further reading of sane was di spensed with
and unl ess sonme Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

The Journal of Wednesday, Novenber 20, 2002, was being read when
on notion of Senator W Jones further readi ng of sane was di spensed
with and unl ess sone Senator had corrections to offer, the Journal
woul d stand approved. No corrections being offered, the Journal was
ordered to stand approved.

The Journal of Thursday, Novenber 21, 2002, was being read when
on notion of Senator W Jones further readi ng of sane was di spensed
with and unl ess sone Senator had corrections to offer, the Journal
woul d stand approved. No corrections being offered, the Journal was
ordered to stand approved.

REPORTS RECEI VED
The Secretary placed before the Senate the foll ow ng reports:

A report on Illinois FIRST Program FOR THE RECORD 2002, Fiscal
Year 2002 Hi ghway |nmprovenent Acconplishments, submtted by the
Depart ment of Transportation.

The Supplenment to the Affirmative Action Plan for t he
Met ropol i tan Pier and Exposition Authority for the year 2003
submitted by the Metropolitan Pier and Exposition Authority pursuant
to the Metropolitan Pier and Exposition Authority Act, as anended (70
I LCS 210/1).

A report, Illinois Bond Watcher, 2002, subnmitted by the Illinois
Econom ¢ and Fi scal Conm ssion.

A report, Autumm Update, Revised FY 2003 Estimate and Prelim nary
FY 2004 Forecast, submtted by the Illinois Econonic and Fiscal
Conmmi ssi on.

The Fiscal year 2001 Annual Report, Business Enterprise Program
submitted by the Departnent of Central Management Services.

The foregoing reports were ordered received and placed on file in
the Secretary's Ofice.
COMMUNI CATI ON

EVELYN M BOMNES
State Senator - 56th District

Novenber 25, 2002

[Dec. 3, 2002]


SOLIMAR DFAULT DPORT NONE


M. JimHarry

Secretary of the Senate
Room 403

State Capitol
Springfield, IL 62706

Dear Secretary Harry:

Ef fecti ve Tuesday, Novenber 26, 2002, at 9:00 a.m, | hereby
resign nmy position as State Senator of the 56th District.

Sincerely,

s/ Evelyn M Bow es

OFFI CE OF THE SECRETARY OF STATE

JESSE VH TE
SECRETARY COF STATE

Decenber 2, 2002

Honorabl e JimHarry
Secretary of the Senate
Room 401

Capi tol Building
Springfield, Illinois 62706

Dear M. Harry:

This office is forwarding herewith copies of the Notice of
Vacancy and Legislative Committee Organi zation from the Denbcratic
Legislative Conmittee of the Fifty-Sixth Legislative District
decl aring the existence of a vacancy in the Ofice of Senator in the
Ni nety-Second  General Assembly in the Fifty-Sixth Legislative
District, as a result of the resignation of Evel yn Bow es, effective
Novenber 26, 2002.

Also enclosed is the copy of the Denpbcratic Legislative
Committee's Certificate of Appointnent, along with the Gath of
Ofice, for WlliamR Haine, 1407 Liberty St., Alton, Illinois, who
was appointed to fill the vacancy in the Ofice of Senator, in the
92nd General Assenbly for the Fifty-Sixth Legislative District.

Yours truly,
s/ Jesse Wiite
Secretary of State

NOTI FI CATI ON OF VACANCY

M. JimHarry

Secretary of the Senate
Room 403, Capitol Building
Springfield, IL 62706

Dear M. Harry:
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Pl ease be advised that the Denocratic Legislative Coomittee for
the 56th Legislative District nmet on Novenber 26, 2002 and declared
that a vacancy exists in the office of Senator in the General
Assenmbly for the 56th Legislative District of the State of Illinois
as a result of the resignation of Evel yn Bow es.

You are hereby notified of the vacancy in the office of Senator
in the General Assenbly for the 56th Legislative District of the
State of Illinois as a result of the resignation of Evel yn Bow es.

Dat ed: Novenber 26, 2002

s/ Bob_Spr ague s/Mac Warfield

Commi tt eeman Conmmi tt eeman

CERTI FI CATE OF APPO NTMENT TO FI LL VACANCY | N
LEQ SLATI VE OR REPRESENTATI VE DI STRI CT OFFI CE

VWHEREAS, a vacancy has occurred in the office of State Senator in
t he 56t h Legislative District of Illinois by reason of the
resignation of Evelyn Bowes, a duly elected officer of t he
Denocratic Party fromthe 56th Legislative District of Illinois; and

VWHEREAS, the Legislative Conmittee of the Denocratic Party of the
56th Legislative District has net and voted to fill the vacancy in
said office, as required by 10 ILCS 5/25-6.

BE I T RESOLVED that the Legislative Conmittee of the Denocratic
Party of the 56th Legislative District of Illinois hereby appoints
WIlliamR Haine of 1407 Liberty St., Alton, Illinois, a nenber of
the Denocratic Party, to the office of State Senator in the
Legislative District of Illinois.
s/Mac Varfield 36, 760
CHAI RVAN Vot e Cast
s/ Bob_Spr ague 9,243
SECRETARY Vot e Cast

DATED: Novenber 26, 2002

STATE OF ILLINO S

I, WIlliam R Haine, do solemly swear that | will support the
Constitution of the United States, and the Constitution of the State
of Illinois, and that | will faithfully discharge the duties of the
office of Senator in the General Assenbly for the 56th Legislative
District of the State of Illinois to the best of ny ability.

s/WlliamR Haine

Subscribed and sworn to before me, 26th day of Novenber, 2002.

s/ Ni cholas G Byron
Judge, 3rd Judicial Crcuit
of the State of Illinois

REPORTS FROM STANDI NG COW TTEES
Senator Petka, Vice-Chairperson of the Conmittee on Executive to
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which was referred Senate Bill No. 2079 reported the sane back wth
the recommendation that the bill do pass.
Under the rules, the bill was ordered to a second reading.

Senator Petka, Vice-Chairperson of the Conmittee on Executive to
which was referred House Bill No. 2643 reported the sane back wth
the recommendation that the bill do pass.

Under the rules, the bill was ordered to a second reading.

Senator Petka, Vice-Chairperson of the Conmittee on Executive to
whi ch was referred House Bills nunbered 2721 and 3557 reported the
sane back wth amendnents having been adopted thereto, with the
reconmendation that the bills, as anmended, do pass.

Under the rules, the bills were ordered to a second reading.

Senat or Pet ka, Vice-Chairperson of the Conmittee on Executive, to
which was referred Senate Resolution No. 517 reported the sane back
with anendments havi ng been adopted thereto, wth the recomrendati on
that the resolution, as amended, be adopted.

Under the rules, Senate Resolution 517 was placed on the
Secretary's Desk.

Senat or Petka, Vice-Chairperson of the Commttee on Executive, to
whi ch was referred House Joint Resolution No. 83 reported the sane
back with the recomendation that the resol ution be adopted.

Under the rules, House Joint Resolution 83 was placed on the
Secretary's Desk.

Senat or Peterson, Vice-Chairperson of the Conmittee on Insurance
and Pensions to which was referred House Bill No. 3080 reported the
sane back with the reconmendation that the bill do pass.

Under the rules, the bill was ordered to a second reading.

Senat or Syverson, Chairperson of the Conmittee on Public Health
and Welfare to which was referred House Bill No. 5218 reported the
sane back with anendments having been adopted thereto, wth the

reconmendation that the bill, as anended, do pass.

Under the rules, the bill was ordered to a second reading.

Senat or Bonke, Chairperson of the Committee on State Governnent
Operations to which was referred House Bill No. 4446 reported the
sane back wth amendnents having been adopted thereto, with the
reconmendation that the bill, as anended, do pass.

Under the rules, the bill was ordered to a second reading.

At the hour of 3:50 o'clock p.m, Senator Petka presiding.

MESSAGES FROM THE HOUSE OF REPRESENTATI VES

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has accepted the Governor's specific
reconmendati ons for change, which are attached, to a bill of the

following title, in the adoption of which | aminstructed to ask the
concurrence of the Senate, to-wt:

HOUSE BI LL 2271
A bill for AN ACT concerning the regul ati on of professions.
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I amfurther instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Adopt ed by the House, Novenber 19, 2002.
ANTHONY D. ROSSI, Cerk of the House

I nmove to accept the specific recomendati ons of the Governor as

to House Bill 2271 in manner and formas foll ows:
AMENDVENT TO HOUSE BI LL 2271
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS

Anend House Bill 2271 on page 13, line 13, by replacing "The"
with "Begi nning January 1, 2004, the"; and
on page 13, line 15, by replacing "A' with "Beginning January 1,
2004, a".

STATE OF I LLINO S
OFFI CE OF THE GOVERNOR
SPRI NGFI ELD, 62706
GEORGE H. RYAN
GOVERNOR
August 21, 2002
To the Honorabl e Menbers of the

I1linois House of Representatives

92nd General Assenbly

Pursuant to the authority vested in the Governor by Article IV,
Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendum in 1974,
and conforming to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 IIl. 2d 242 (1972),
Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 IIl. 2d 186 (1987), that
gubernatorial action be consistent with the fundanental purposes and
the intent of the bill, | hereby return House Bill 2271 entitled "AN
ACT concerning regulation of professions,”" wth ny specific
reconmendati ons for change.

House Bill 2271 would protect the public in a variety of ways by
setting standards of qualifications, education, training and
experience for individuals who would like to practice massage therapy
inlllinois. This is a worthwhile goal and one that | fully support.

In order for the newregulations of this profession to be both
effective and efficient, the sane rules should apply throughout the
state. The City of Chicago currently regul ates nmassage establishnents
and nassage services. A concern has been raised that given the
effective date of this bill, and other references in the bill to when
individuals nust be licensed by the state Departnment of Professional
Regul ation, there could be a period of tine when these individuals
woul d not be |icensed.

This bill would not prevent the City of Chicago fromcontinuing
to regul ate mmssage establishments. In the case of the actual
individuals, a single statew de standard is the right public policy,
and in order to ensure that there are no gaps in regul atory coverage,
I am naking the foll owi ng recommendati ons for change:

On page 13, line 13, by replacing "The" with "Beginning January

1, 2004, the"; and

On page 13, line 15, by replacing "A" with "Begi nning January 1,

2004, a".

Wth these changes, House Bill 2271 will have my approval. |
respectfully request your concurrence.
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Sincerely,
s/ GEORGE H. RYAN
Gover nor
A nmessage fromthe House by
M. Rossi, derk:
M. President -- | am directed to informthe Senate that the
House of Representatives has accepted the Governor's specific
reconmendations for change, which are attached, to a bill of the

following title, in the adoption of which | aminstructed to ask the
concurrence of the Senate, to-wt:

HOUSE BI LL 5610
A bill for AN ACT in relation to vehicles.

I am further instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Adopt ed by the House, Novenber 19, 2002.
ANTHONY D. ROSSI, Cerk of the House

I nmove to accept the specific reconmendati ons of the Governor as

to House Bill 5610 in manner and formas foll ows:
AMENDVENT TO HOUSE BI LL 5610
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS

Anend House Bill 5610 on page 1, line 6, by replacing "Section"
with "Sections 11-208.2 and"; and
on page 1, by inserting between lines 12 and 13 the foll ow ng:

"(625 I LCS 5/11-208.2) (fromCh. 95 1/2, par. 11-208.2)

Sec. 11-208.2. Limtation on home rule units.

The provisions of this Chapter of this Act limt the authority of
home rule wunits to adopt Ilocal police regulations inconsistent
herewi th except pursuant to Sections 11-208, and 11-209, 11-1005.1,
11-1412.1, and 11-1412.2 of this Chapter of this Act.

(Source: P.A 77-706.)"; and
on page 1, line 18, by inserting after the period the follow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices."; and
on page 1, line 25, by inserting after the period the follow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices."; and
on page 2, line 2, by inserting "device" after "nobility"; and

on page 2, line 3, by inserting after the period the foll ow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices.".

STATE OF I LLINO S
OFFI CE OF THE GOVERNOR
SPRI NGFI ELD, 62706
CGECORGE H. RYAN
GOVERNOR
August 16, 2002
To the Honorabl e Menbers of the
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I1linois House of Representatives

92nd General Assenbly

Pursuant to the authority vested in the Governor by Article IV,
Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendum in 1974,
and conforming to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 IIl. 2d 242 (1972)
Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 IIl. 2d 186 (1987), that
gubernatorial action be consistent with the fundanmental purposes and
the intent of the bill, | hereby return House Bill 5610 entitled "AN
ACT in relation to vehicles," with my specific recomendation for
change

House Bill 5610 provides an exenption to the Illinois Vehicle
Code, which currently prohibits driving on sidewal ks, to allowthe
use of electric personal assistive mobility devices on sidewalks in
Illinois. By renoving state restrictions against the use of the
el ectric personal assistive mobility devices on sidewal ks, HB 5610
provides a framework in which these devices may be used on sidewal ks
in Illinois. However, since HB 5610 does not specifically defer to
local regulation, HB 5610 effectively mandates that the use of
el ectric personal assistive mobility devices be allowed throughout
the state. This is inconsistent with current practice for the use of
rol l er blades, bicycles, etc. and unnecessarily supercedes |oca
control over sidewal k use. Fromthe House and Senate floor debate it
is clear that the legislature did not intend to preclude or pre-enpt
Home Rule powers, but nmerely intended to renove state restrictions
against use of electric personal assistive nmobility devices on
sidewal ks. It is essential that the State preserve |ocal comunities
right to permt, restrict, or prohibit the use of such devices as
t hey deem appropriate in their respective comunities.

For this reason, | hereby return House Bill 5610 with the
foll owi ng reconmendati on for change
on page 1, line 6, by replacing "Section" with "Sections 11-208.2 and
" and
on page 1, by inserting between lines 12 and 13 the foll ow ng:

"(625 I LCS 5/11-208. 2)

Sec. 11-208.2. Limtation on hone rule units. The provisions of
this Chapter of this Act limt the authority of home rule wunits to
adopt local police regulations inconsistent herewith except pursuant
to Sections 11-208, and 11-209, 11-1005.1, 11-1412.1, and 11-1412.2
of this Chapter of this Act."; and
on page 1, line 18, by inserting after the period the follow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices."; and
on page 1, line 25 by inserting after the period the foll ow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices."; and
on page 2, line 2, by inserting "device" after "nobility"; and

on page 2, line 3, by inserting after the period the foll ow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices.".
Wth these changes, House Bill 5610 will have ny approval. |

[Dec. 3, 2002]


SOLIMAR DFAULT DPORT NONE


9

respectful ly request your concurrence.

Sincerely,
s/ GEORGE H. RYAN
Gover nor
A nmessage fromthe House by
M. Rossi, derk:
M. President -- | amdirected to inform the Senate that the
House of Representatives has accepted the Governor's specific
reconmendati ons for change, which are attached, to a bill of the

following title, in the adoption of which | aminstructed to ask the
concurrence of the Senate, to-wt:

HOUSE BI LL 2
A bill for ANACT in relation to alternate fuels.

I amfurther instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Adopt ed by the House, Novenber 20, 2002.
ANTHONY D. ROSSI, Cerk of the House

I nmove to accept the specific recomendations of the Governor as
to House Bill 2 in manner and formas foll ows:
AMENDVENT TO HOUSE BILL 2
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS

Anend House Bill 2, on page 1, line 13, by replacing
"electricity." wth "electricity, excl udi ng on- board electric
generation.”; and
on page 3, line 1, by replacing "Act; (2) determne" with "Act and
(2) recomend"; and
on page 3, line 2, by replacing "grants and review' wth "grants.";

and

on page 3, by deleting lines 3 through 6; and

on page 3, by replacing line 19 with "research programshall remain
in effect, subject to appropriation after calendar vyear wuntil
Pecenber-31;"; and

on page 3, line 24, after "1997,", by inserting "and as |ong as funds
are available,"; and

on page 3, by replacing lines 27 through 32 with the foll ow ng:
"issued under the provisions of this Act. The--Alternate--Fuels
Advi sery- - Board- -shal} -devel op-and -reconmend -t-0 -t-he -Agency -ul-es t-hat-
provi de- i neenti ves-orF -ot Rer - -ARASUFES - -t-0 - -ensur-e - -t-hat- - -smal-l- - f-eet-

oper at of s- - and- - ewners- -parti-ei-pate- -i-n,- -and -benef-i-t- -f-r-om- -t-he rebat-e
pr ogr am - - Sueh-rul es-shatt -defi-ne -and -i-dent-i-f-y -snal-I- -f-l-eet- - -oper-at-or-s
and- ewners-+Fn-the-coevered"; and

on page 4, by replacing lines 1 through 8 with the foll ow ng:

"ar ea- and- rake- provi st ens-for -t-he -est-abl-i-shnent -of- -cr-i-t-er-i-a -t-o -ensur-e
that - -funds- -frem -the-Alternate-Fuel-s -Fund -speci-f-i-ed -i-n -t-hi-s -Act- -are
rmade-readi t y-avak l able-to-these-enti-ti-es - - -The -Advi-sor-y -Boar-d - -shald-,-
i n--the--devel opaent - -of -i-ts-rebate -appl-i-cati-en -r-evi-ew-cr-i-t-er-i-a,- -nrake
provi st ons-f or - preferenee-to-be-gi-ven - -t-o - -appl-i-cat-i-ons - -pr-opoesi-ng - a
part nershi p-between-the-fleet -operat-or -or -owner- -and -a -f-uel-i-ng -ser-vi-ce
statton--te--make--alternate--fuels-avai-l-abl-e -t-0 -t-he -publ-i-c.- An owner
may"; and

on page 4, by replacing lines 26 and 27 with the foll ow ng:
"conversion cost rebates applied for during or__after calendar year
years 1997;-1998; -1999; - 2000; -2001- -and-2002 shal I "; and

on page 4, line 30, by replacing "2004," with "2002,"; and
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on page 5, by replacing lines 13 and 14 with the foll ow ng:
"or after cal endar year years 1997;-1998;-1999; - 2000, -2001; -and-2002
shal | be 80% of all approved cost differential"; and
on page 5, line 16, by replacing "2004," with "2002,"; and
on page 5, by replacing lines 31 and 32 with the foll ow ng:
"applied for during or after cal endar year years 1997;--1998;--1999;
2000; - and- 2001 and approved rebates shall be 80% of the cost"; and
on page 6, by replacing lines 1 through 32 with the foll ow ng:
"yvear 2002 if funds are still available. Twenty-five-pereent-of -the
arpunt - appr opr i at ed-dRder -Seeti-0A-40 -t-0 -be -used -t-0 -f-und -t-he - pr-ogr-ans
aut hort zed- -by--this--Seetion- -duri-ng - -cal-endar- - -year- - -1t998 - shal-- be
desi gnat ed-t o-fund-fuel -cost - -di-FfFerenti-al- - -r-ebat-es - - - -I-f- - -t-he - t-ot-al-
dot | ar - - arpunt - of -appreved-fuel -cost -di--f-erent-i-al- -r-ebat-e -appl-i-cat-i-ons
as- of - et ober-1;-1998-is-less-than-t-he - -anmdunt- - -desi-gnat-ed - f-or- - t-hat-
cal endar - -year ; - -t he-bal anee-of -desi-gnat-ed -f-unds -shal-I- -be -i-mvedi-at-el-y
avat | abl e-to-fund-any-rebate-authoeri-zed -by -t-hi-s -Sect-i-on -and - -appr-oved
i n--the--eal endar - -year - - - -An-appl-i-cant -ray -i-ncl-ude -on -an -appl-i-cat-i-on
subni tt ed-in-1997-al | -arpunt s -spent -w-t-hi-n -t-hat- -cal-endar- -year- -on f-uel-
cost-differential;--even--if--the--expendi-ture - -occurred - -bef-or-e - t-he
pr onul gat i on- of -t he-Ageney -rul-es-
Twenty-five--pereent - -of -t he-anpunt -appr-opri-at-ed -under- -Sect-i-on -40
to- be-used-to-fund-the-prograns -aut-heri-zed - -By - -t-hi-s - -Sect-i-on - -during
cal endar - year -1999-shal} -be-desi-grat ed -t-o6 -f-und -f-uel- -cost- -di-f-f-er-ent-i-al-
rebates:----lf---the--tetal - -dol-l-ar - -arpunt- - -of- - -appr-oved - -f-uel- - cost-
differential -rebate-apptications-as -of -Jul-y -1,- -1999 -i-s -l-ess t-han - t-he
ampunt - - desk gnat ed- -for -t hat -cal-endar -year - -t-he -bal-ance -of- -desi-gnat-ed
funds-shal | -be-i Aredi at el y-avai-labl-e -t-6 -f-und -any -r-ebat-e -aut-hor-i-zed by
t hi s- Seet i on-and-approeved-in-the-cal-endar -year-.-
Twenty-five-pereent -of -t he-arpunt -approepri-at-ed -under- - -Sect-i-on - 40
to--be--used--to--fund- -pregrans - -aut-heri-zed - -by - -t-hi-s -Sect-i-on -durdi-ng
cal endar - year - 2000-shal |} -be -desi-grat ed -t-o6 -f-und -f-uel- -cost- -di-f-f-er-ent-i-al-
rebates:---tf--the--total - -doll-ar - -anpunt- - -of- - -appr-oved - - f-uel- - - cost-
differential --rebate-appliecations-as -of -Jul-y -1,- -2000 -i-s -I-ess t-han t-he
ampunt - desk gnat ed-f or -t hat -cal-endar -year - -t-he -bal-ance - -of- - -desi-gnat-ed
funds-shal | -be-i Aredi at el y-avai-labl-e -t-6 -f-und -any -r-ebat-e -aut-hor-i-zed by
t hi s- Seet i on-and-appreved-in-the-cal-endar -year-.-"; and
on page 7, Il ne 24, by replacing "The" wth "Subject to
appropriation, the"; and
on page 7, line 32, by deleting "Under the grant program"; and
on page 7, by deleting line 33; and
on page 8, by deleting lines 1 and 2; and
on page 8, line 4, by replacing "The" with "Subject to appropriation
the"; and
on page 8, by replacing line 13, with the foll ow ng:
"(a) During fiscal years 1999, 2000, 2001, and 2002"; and
on page 9, lines 9, 12, 18, and 21, by replacing "and 2001" wth
"2001, and 2002" each tine it appears; and
on page 9, line 32, by replacing "2001," with "2002,"; and
on page 10, lines 11, 16, and 20, by replacing "2002, 2003," with
"2003" each tinme it appears; and
on page 11, by deleting lines 2 through 15; and
on page 11, line 16, by deleting "(d) Blank.".

STATE OF I LLINO S
OFFI CE OF THE GOVERNOR
SPRI NGFI ELD, 62706
CGECORGE H. RYAN
GOVERNOR
August 28, 2002
To the Honorabl e Menbers of the
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I1linois House of Representatives

92nd General Assenbly

Pursuant to the authority vested in the Governor by Article 1V,
Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendumin 1974,
and conformng to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 IIll. 2d 242 (1972),
Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 III. 2d 186 (1987), that
gubernatorial action be consistent wth the fundanental purposes and
the intent of the bill, | hereby return House Bill 2 entitled "AN ACT
inrelation to alternate fuels,"” with my specific recommendations for
change.

House Bill 2 contains inportant provisions to further pronote the
use of <clean alternative fuels in the State, especially in the
Chi cago area, fostering research, outreach and facility construction
for the ethanol and alternative fuel industry. The existing prograns
for alternate fuel rebates and ethanol research, which will sunset in
Decenber of this year, are extended until 2004. In addition, House
Bill 2 creates the Alternate Fuel Infrastructure Program and provides
that the Department of Commerce and Community Affairs (DCCA) shall
adm ni ster a C ean Fuel Education Program House Bill 2 also creates
an Alternate Fuel Infrastructure Advisory Board to provide private
sector input into the State's efforts to expand the alternate fuel
industry 1n Illinois.

House Bill 2 is the product of cooperative efforts of industry
representatives, | EPA, DCCA and state legislators to provide state
progranmng for alternative fuel devel opment, research, facility and
continuation of the Cean Fuels Fleet program Each of these
initiatives serves to foster vital conmponents of the alternative fuel

industry in Illinois. The State can play a pivotal role in securing
the expansion of alternative fuel production and use, bringing both
economi ¢ and environnmental benefits to the State of Illinois.

However, the | anguage in House Bill 2, as passed by the General
Assenmbly, creates significant fiscal and legal inplications for the
State of Illinois. House Bill 2 elimnates the existing funding

structure for Fiscal Year 2002, exposing the State to possible
litigation for user fees collected and expended during this period.
In addition, House Bill 2 nandates that the state agencies continue
operation of the existing rebate and educati on prograns and establish
new i nfrastructure and research progranms wthout any identified

funding source. House Bill 2 does provide the authority for agencies
to accept funds from outside sources for these programs. However, the
legislation restricts the distribution of t hese private
contributions, wth no consideration for the delegation of funds
desired by the funding source. Finally, House Bill 2 establishes an
essential advisory board to accommpdate private sector involverment,
but provides this "advisory" board with excessive |levels of

authority, allowing the independent board nenbers to determ ne
distribution of state funds with no oversight by state agencies or
t he General Assenbly.

I urge the General Assenbly to continue the State's efforts to

support and expand the alternative fuel industry in |1llinois.
However, any time we create new progranms and mandate the continuation
of existing programs, it is essential that the State be fiscally

responsi bl e and, when possible, provide sufficient funding sources
for the programs we stand behi nd.

For these reasons, | hereby return House Bill 2 wth the
foll owi ng recomendati ons for change:
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on page 1, line 13, by replacing "electricity.", with
"electricity, excluding on-board el ectric generation.."; and

on page 3, line 1, by replacing "Act; (2) determ ne" with "Act
and (2) recommend"; and

on page 3, litne 2, by replacing "grants and review' wth
"grants."; and

on page 3, by deleting lines 3 through 6; and

on page 3, by replacing line 19 with "research program shal

remain in effect, subject to appropriation after cal endar vyear

unti - Pecenber-31;"'; and

on page 3, line 24, after "1997,", by inserting "and as |long as
funds are available,"; and

on page 3, by replacing lines 27 through 32 with the foll ow ng:

"issued under the provisions of this Act. The--Alternate--fuels
Advi sery- - Board- -shal} -devel op-and -recenmend -t-0 -t-he -Agency -ul-es
t hat - provi de-i neentives-oF -other -AeRasures -t-6 -ensur-e - -t-hat- - -sral-l-
fl eet - oper at ofr s- and-ewners-parti-¢ei-pate-i-n,- -and -benef-i-t- -f-r-om- -t-he
F ebat e- pr ogr am - Sueh-rul es-shal-|- -def-i-ne -and -i-dent-i-f-y -snal-I- -f-|-eet-
oper at of s- and-ewners-in-the-ecovered"; and

on page 4, by replacing lines 1 through 8 with the foll ow ng:

"ar ea- - and- - pake- - previ sk ens-for -t he -est-abl-i-shaent -of- -cr-i-t-er-i-a t-o
ensure-that -funds-fremthe-Al-ternate- -Fuel-s - -Fund - -speci-f-i-ed - -i-n
this--Aet--are--prade--readity- -avai-l-abl-e - -t-0 -t-hese -ent-i-t-i-es.- -Fhe
Advi sery--Beard--shatt;--in--the--devel-aprent - -6f- - - -i-t-s - - -r-ebat-e
apptieation--review--eriteria- -nake -provi-si-ons -f-or- -pr-ef-er-ence t-o
be- given-to-applieation- -prepesi-Ag- -a - -part-nershi-p - -bet-ween - t-he
fl eet--operator--orF - -owner -and -a-fuel-i-ng -ser-vi-ce -st-at-i-on -t-o -make
alternate-fuels-avairlable-to-the-publ-i-e- An owner may; and

on page 4, by replacing lines 26 and 27 with the foll ow ng:

"conversion cost rebates applied for during or_ after cal endar
year years 1997, 4998;-1999; - 2000; -2001; -and-2002 shal | "; and

on page 4, line 30 by replacing "2004," with "2002,"; and

on page 5, by repIaC|ng lines 13 and 14 with the foll ow ng:
gL__gLLgL cal endar year years 1997, 1998;-1999;-2000;-2001; -and
2002 shall be 80% of all approved cost differential"; and

on page 5, line 16, by replacing "2004," with "2002,"; and

on page 5, by replacing lines 31 and 32 with the foll ow ng:

"appl i ed for during or after calendar year years 1997, 1998;
1999; - - 2000; - -and--2001 and approved rebates shall be 80% of the
cost"; and

on page 6, by replacing lines 1 through 32 with the foll ow ng:

"year 2002 if funds are still available. Twenty-five--pereent--of
t he- - anpunt - appr opr i at ed-under -Sect-i-0A -40 -t-6 -be -used -t-o f-und t-he
pr ogr ans- aut hori zed-by -t hi-s - Seeti-0n -duri-ng - -cal-endar- - -year- - -1:998
shall - - be- -desi gnat ed-to-fund-fuel -cost -di-f-f-erent-i-al- -r-ebat-es.- -I1f-
t he-tot al -dol | ar - -arpuRnt - -of - -approeved - -f-uel- - -cost- - -di-f-f-er-ent-i-al-
Febat e- -applications--as--of - -Gctober - -1,- - -1998 -i-s -l-ess -t-han t-he
ampunt - - desk gnat ed- -for - -t hat - -cal-endar - -year,- - -t-he - -bal-ance - -of-
desi gnat ed- f unds-shal | -be - -i rredi atel-y - -avai-l-abl-e - -t-0 - -f-und - -any
Febat e- - aut hori zed- -by -t hi-s - Seeti-0n -and -approved -i-n -t-he -cal-endar-
year: - An- appt i eant - ray - el ude -6n -an - -appl-I-cat-i-6n - -subm-t-t-ed - -i-n
1997- - al | - - arpuRt s- -spent -wi-t hi-A -t hat -cal-endar -year- -on f-uel- -cost-
differential;--even--+f--the--expendi-ture--occurred - -bef-or-e - t-he
pr onul gat i on- of -t he-Ageney -rul-es - - -Tuent-y-fi-ve - -per-cent- - -of- - t-he
ampunt - - appr Opr i at ed- -uRder - -Secti-0R - -40 - -t-0 -be -used -t-6 f-und t-he
pr ogr ans- aut hori zed-by -t hi-s - Seeti-0n -duri-ng - -cal-endar- - -year- - -1:999
shall - - be- -desi gnat ed-to-fund-fuel -cost -di-f-f-erent-i-al- -r-ebat-es.- -I1£-
t he-tot al - dol | ar - -arpuRnt - -of - -approeved - -f-uel- - -cost- - -di-f-f-er-ent-i-al-
Febat e- -applications--as-of -Jduly-1,--1999 -i-s -l-ess -t-han -t-he -arrpunt-
desi gnat ed- f or -t hat -ecal endar -year - - -t-he - -bal-ance - -of- - -desi-gnat-ed
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funds---shalt--be--irrediately- -avai-l-abl-e - -t-0 - -f-und - -any - -r-ebat-e
aut hort zed-by-thi s-Seetion-and-appreved-i-n - -t-he - -cal-endar- - -year-.-
Twenty-five--pereent -of -t he-arpunt -apprepri-at-ed -under- -Sect-i-on -40
t o- be-used-t o-fund-prograns-adtheri-zed -by - -t-hi-s - -Sect-i-on - -dur-i-ng
cal endar - -year - -2000- -shal I - -be - -desi-gnat-ed - -t-0 - -f-und - -f-uel- -cost-
differential -rebates--+f -the-total - -dol-l-ar - -arpunt- - -of- - -appr-oved
fuel -cost -differential -rebate-appl-i-cati-ons -as -of- -Jul-y -1,- -2000 -i-s
l ess- -t han- -t he- -anpunt - -desi-gnat ed - -f-or -t-hat- -cal-endar- -year-,- t-he
bal ance- of - dest gnat ed-funds -shal-I- -be - -i-amedi-at-el-y - -avai-l-abl-e - t-0
fund- - any- - rebat e-adut her i zed-by -t-hi-s -Sect-i-on -and -appr-oved -i-n -t-he
cal endar -year-"; and

on page 7, line 24 by replacing "The" wth "Subject to
appropriation, the"; and

on page 7, line 32, by deleting "Under the grant program"; and
on page 7, by deleting line 33; and

on page 8, by deleting line 1 and 2; and

on page 8, line 4, by replacing "The" wth "Subject to
appropriate, the"; and

on page 8, by replacing line 13, with the foll ow ng:

"(a) During fiscal years 1999, 2000, 2001, and 2002"; and

on page 9, lines 9, 12, 18, and 21 by replacing "and_ 2001" with
"2001, and 2002" each tine it appears; and

on page 9, line 32 by replacing "2001, with "2002,"; and

on page 10, lines 11, 16, and 20, by replacing "2002, 2003," with
"2003" each tinme it appears; and

on page 11, by deleting lines 2 through 15; and

on page 11, line 16, by deleting "(d) Blank.".

Wth these changes, House Bill 2 wll have ny approval. |

respectful ly request your concurrence

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has accepted the Governor's specific
reconmendati ons for change, which are attached, to a bill of the

following title, in the adoption of which | aminstructed to ask the
concurrence of the Senate, to-wt:

HOUSE BI LL 4074
A bill for ANACT in relation to crimnal |aw.

I amfurther instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Adopt ed by the House, Novenber 20, 2002.
ANTHONY D. ROSSI, Cerk of the House

I nmove to accept the specific recommendati ons of the Governor as
to House Bill 4074 in manner and formas fol |l ows:
AMENDVENT TO HOUSE BI LL 4074
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS
Anend House Bill 4074 as foll ows:
on page 2, line 34, after the period, by inserting the follow ng:
"A retired |law enforcenent officer may be certified by the Illinois

State Police only to (i) prepare petitions for the authority to

i nt er cept private oral communications in accordance wth the

provisions of this Act; (ii) Intercept and supervise the interception

of private oral communications; (iii) handle, safequard, and use

evidence derived from such private oral conmmunications; and (iVv)
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operate and nmmintain equipnent used to intercept private oral

comuni cations.".

STATE OF I LLINO S
OFFI CE OF THE GOVERNOR
SPRI NGFI ELD, 62706
GEORGE H. RYAN
GOVERNOR
August 2, 2002
To the Honorabl e Menbers of the
I1l1inois House of Representatives
92nd General Assenbly
Pursuant to the authority vested in the Governor by Article 1V,

Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendumin 1974,
and conforming to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 IIll. 2d 242 (1972),
Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 IIl.2d 186 (1987), that
gubernatorial action be consistent wth the fundanental purposes and
the intent of the bill, | hereby return House Bill 4074 entitled, "AN
ACT in relation to crimnal law," with my specific recomendation for
change.

House Bill 4074 anends the Code of Crimnal Procedure of 1963 to
allow retired police officers to become trained as electronic
crimnal surveillance officers in order to conduct court authorized
non-consensual electronic crimnal surveillance. The bill defines
retired police officer and prohibits the retired officer from
carrying a firearmat any time while carrying out their electronic
surveil l ance duti es.

Under current law only specially trained and certified |aw
enforcement officers on active duty can carry out court authorized
non- consensual el ectronic crim nal surveil | ance. The current
El ectronic Crimnal Surveillance lawrequires the State Police to
train and certify the officers. There are three |levels of training
and certification:

(1) Electronic Crimnal Surveillance Oficer | (ECSO 1) is
certified to (i) prepare petitions for the authority to intercept
private oral comunications in accordance with the provisions of
el ectronic surveillance law, (ii) intercept and supervise the
interception of private oral communications; (iii) handle,
saf equard, and use evidence derived from such private oral
comuni cations; and (iv) operate and nmintain equi pnent used to
intercept private oral communications.

(2) Electronic Crimnal Surveillance Oficer Il is certified to
carry out ECSO | duties, plus to install, nmintain and renove
non-consensual electronic crimnal surveillance devices when
court authorized non-consensual entry of property is not
required.

(3) Electronic Crimnal Surveillance Oficer Ill is certified to
carry out ECSOIl and ECSO Il duties, plus when authorized by the
courts to enter property to install, mintain or renove
non- consensual el ectronic crim nal surveil l ance devi ces.

Currently only | aw enforcenent officers assigned to a dedicated

electronic crimnal surveillance unit may apply for ECSO 11|

training and certification.

It is ny understanding that during the |egislative process, House
Bill 4074 was described as allowing retired police officers, who are
properly trained and certified by the State Police, to carry out
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El ectronic Crimnal Surveillance Oficer | duties of nonitoring
intercepted communi cations. | fully support that purpose, which wll
free up police officers to carry out other nore pressing duties.
However, nothing in House Bill 4074 limts retired officers at ECSO |
duties or allows the State Police to decline to train retired police
officers at ECSO Il and ECSOIIl levels. | believe it is inportant
that this legislation be so linmted to avoid any confusion. Also, |
do not believe that retired police officers, who by the terns of this
bill are prohibited fromcarrying a firearm should conduct the ECSO
Il and ECSO IIll duties. There are not a large nunber of
non-consensual electronic surveillance operations carried out each
year, so there is not any pressing need for anyone other than active
duty police officers to carry out ECSOIl and ECSO II| duties. The
intent of House Bill 4074 can be fully satisfied by linmting retired
officers to currently defined Electronic Crimnal Surveillance
Oficer | duties.

For these reasons, | hereby return House Bill 4074 with the
followi ng specific recommendati on for change.
on page 2, line 34, after the period, by inserting the follow ng:

"A retired law enforcenent officer may be certified by the
Illinois State Police only to (i) prepare petitions for the
authority to intercept private oral communi cations in accordance

with the provisions of this Act: (ii) intercept and supervise the

interception of private oral communications; (iil) handl e,

safequard, and use evidence derived from such private oral

conmuni cations; and (iv) operate and maintain equi pnent used to

intercept private oral communications.".
Wth this change, House Bill 4074 wll have ny approval. |
respectfully request your concurrence.

Sincerely,
s/ GEORGE H. RYAN
Gover nor
A nmessage fromthe House by
M. Rossi, derk:
M. President -- | amdirected to inform the Senate that the
House of Representatives has accepted the Governor's specific
reconmendati ons for change, which are attached, to a bill of the

following title, in the adoption of which | aminstructed to ask the
concurrence of the Senate, to-wit:

HOUSE BI LL 4179
Abill for ANACT inrelation to crimnal |aw

I amfurther instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Adopt ed by the House, Novenber 20, 2002.
ANTHONY D. ROSSI, Cerk of the House

I nmove to accept the specific recommendati ons of the Governor as
to House Bill 4179 in manner and formas fol |l ows:
AMENDVENT TO HOUSE BI LL 4179
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS
Anend House Bill 4179 as fol |l ows:

on page 3, lines 10 and 14, by replacing "effictal" each tinme it
appears with "official"; and
on page 4, line 20, by replacing "authorized" with "official"; and

on page 8, line 13, by inserting "engaged" after "departnent"; and
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on page 8, line 14, by replacing "authorized" with "official"; and
on page 9, by inserting after line 12 the foll ow ng:
"Section 99. Effective date. This Act takes effect on January

1, 2003.".

STATE OF I LLINO S
OFFI CE OF THE GOVERNOR
SPRI NGFI ELD, 62706
GEORGE H. RYAN
GOVERNOR
August 21, 2002
To the Honorabl e Menbers of the
I1linois House of Representatives
92nd General Assenbly
Pursuant to the authority vested in the Governor by Article IV,

Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendum in 1974,
and conforming to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 IIl. 2d 242 (1972)

Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 IIl. 2d 186 (1987), that
gubernatorial action be consistent with the fundanental purposes and
the intent of the bill, | hereby return House Bill 4179, entitled "AN

ACT in relationto crimnal law," with nmy specific recomendations
for change

House Bill 4179 anends the Crimnal Code to anend the of fense of
aggravat ed assault concerning enmergency nedical technicians (EMS)
and other nedical assistance personnel. It deletes the requirenments

that the EMI must be an enployee of a nunicipality or other
governnmental wunit. This legislation also ensures that enpl oyees of a
police or sheriff's department engaged in the perfornmance of
authorized duties are protected under the aggravated assault and
aggravated battery laws. This legislation also increases the penalty
for aggravated assault of an energency nedical technician when a
firearmis used froma Cass A msdeneanor (up to 1 year in county
jail and/or fine up to $2,500) to a Class 4 felony (1 to 3 years in
prison and/or fine up to $25, 000).

Emer gency nedical technicians, as well as police officers and
firefighters, have a difficult job. The sane holds true for enpl oyees
of a police departnment. Any protection that these professions can
receive fromcrimes conmtted against themis inportant because we
depend on these public safety professions to protect us. The | east we
can do is protect them and penalize those who prevent the performance
of their duties. | do not disagree with the purpose of such
legislation to equalize such offenses as aggravated assault or
aggravated battery when the victimis an EMI or enployee of a | aw
enforcement agency. However, there are sone inconsistencies in
| anguage of this legislation that need to be corrected. Both of the
aggravat ed assault and aggravated battery statutes have sections that
reference "official duties", as opposed to "authorized" which is the
| anguage being used in this legislation. Furthernore, there were sone
i nadvertent errors that must be corrected. To ensure consistency,
clarify other provisions, and prevent court challenges, | recomrend
t he changes set forth bel ow

In addition, because of the inportance of this legislation, |
request that the effective date of this legislation be amended as to
have the original effective date as this |egislation had when it cane
to ny desk. Any anendatory veto action would nove the effective date
to June 1, 2003, unless otherw se stated. Thus, | al so recommend t hat
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this legislation state the effective date as January 1, 2003.
For these reasons, | return House Bill 4179 with the foll ow ng
reconmendati ons for change:
On page 3, lines 10 and 14, by replacing "effieial® each time it
appears with "official";

On page 4, line 20, by replacing "authorized" with "official";
and
On page 8, line 13, by inserting "engaged" after "departnent";
and
On page 8, line 14, by replacing "authorized" with "official";
and

On page 9, by inserting after line 12 the foll ow ng:
"Section 99. Effective date. This Act takes effect January 1,

2003. ".
Wth these specific recomendations for change, House Bill 4179
wi Il have my approval. | respectfully request your concurrence.
Sincerely,
s/ GEORCE H. RYAN
Gover nor
A nmessage fromthe House by
M. Rossi, derk:
M. President -- | amdirected to inform the Senate that the
House of Representatives has passed a bill of the following title,

the Governor's specific recommendations for change notw thstanding,
in the passage of which | aminstructed to ask the concurrence of
the Senate, to-wt:

HOUSE BI LL 2058
Abill for ANACT inrelation to terrorism

I amfurther instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Passed t he House, Novenber 20, 2002, by a three-fifths vote.
ANTHONY D. ROSSI, Cerk of the House

STATE OF I LLINO S
OFFI CE OF THE GOVERNOR
SPRI NGFI ELD, 62706
GEORGE H. RYAN
GOVERNOR
August 23, 2002
To the Honorabl e Menbers of the
I1'linois House of Representatives
92nd General Assenbly
Pursuant to the authority vested in the Governor by Article 1V,
Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendumin 1974,
and conforming to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 Ill. 2d 242 (1972),
Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 III. 2d 186 (1987), that
gubernatorial action be consistent wth the fundanental purposes and
the intent of the bill, | hereby return House Bill 2058, entitled "AN
ACT in relationto terrorisnm, with ny specific recommendations for
change.
House Bill 2058 anends the Crimnal Code of 1961, t he
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Solicitation for Charity Act, the FirearmOmners ldentification Card
Act, the Code of Criminal Procedure of 1963, the Boarding Aircraft
with Wapon Act, the Statewide Grand Jury Act, the Unified Code of
Corrections, the Charitable Trust Act and other Acts with respect to
i nvestigating, prosecuting and punishing acts of terrorism
Specifically, the bill amends the Crim nal Code of 1961 to allow the
death penalty to be considered for a first-degree murder committed as
a result of or in connection with a terrorism offense.

House Bill 2058 is the second terrorismbill to pass the General
Assermbly. On February 8th of this year, | anmendatorily vetoed the
first terrorismbill (House Bill 2299) due to, anmong others, concerns
surroundi ng t he over-expansive eavesdropping & w retapping
provi sions, the expansion of our death eligibility factors, the need
for additional due process protections before seizing and freezing of
assets of charitable organizations and persons, and other techni cal
flaws. The proposed anendnents were inportant to protecting the
constitutional rights of our citizens fromsone of the overly broad
provisions of this legislation. | ampleased to see that the General
Assenbly has passed a nuch-inproved anti-terrorismbill by including
all but one of my suggested changes in House Bill 2058. However, the
one suggested anmendatory veto change that the General Assenbly did
not incorporate into House Bill 2058 is renoving the addition of an
unnecessary death eligibility factor for a first-degree nurder
comitted as part of a terrorist offense. Qur current death penalty
statute has nunerous provisions that cover just about every
conceivable murder circunstance that would be conmtted by a
terrorist. Illinois' legislative response to the tragic events of
Sept ember 11t h shoul d not conpronise our state governnent's integrity
by succunbing to the urge to enact largely synbolic |egislative
changes.

House Bill 2058 passed the CGeneral Assenbly on May 29, 2002. This
was a nmonth and a half after ny Conmission on Capital Punishment
delivered its report wth 85 proposed reforns to the death penalty
system and nore than two weeks after | introduced reformlegislation
that would codify many of the Commission's recomendations. The
General Assenbly, however, did not address the inportant issue of
conpr ehensi ve death penalty reform during the spring |egislative

session, but rather sent me yet another bill expanding the death
penalty. This occurred despite what | believe is a growing consensus
to limt eligibility factors in sone fashion. The General Assenbly

has convened committees to look into the issue of death penalty
reform which have been neeting over the sumer nonths. And while |
appl aud both the House and Senate for convening these committees to
look into the issue of death penalty reform | am troubled by the
relative ease with which a death penalty expansion bill was able to
pass before any real legislative attention had been given to
carrying out much needed reforms. Gven our State's capital
puni shent track record, there can be little doubt that reformshoul d
t ake precedence over expanding death penalty eligibility in what nost
believe to be a flawed system Failure to do so can only serve to
dermonstrate that Illinois is more concerned with making a synbolic
statement with an unnecessary death penalty provision than with
ensuring that additional innocent persons do not end up on death row
and executed at the hands of the state.

While it is true that the General Assenbly previously passed the
Capital Crines Litigation Act to better fund defense and prosecution
of capital cases and legislation requiring stricter controls over
retaining evidence, this year | did not receive a single death
penalty reformproposal. For the third time in barely over a year, |
am receiving legislation aimed at expanding the death penalty
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statute, despite ny two previous vetoes of the prior attempts to
ut

expand the statute. Instead of sending me conprehensive death
penalty reform legislation, | have received only death penalty
expansion legislation. This, despite the fact that ny Conm ssion
conprised of intelligent, insightful, experienced, passionate and
wel | -rounded individuals has come up wth 85 recomendations for
change to our flawed capital punishnment system The |Illinois State
Bar Association, the Illinois State's Attorney?s Association, the
Illinois Chiefs of Police, the Illinois Public Defender's Associ ation

and nmany others have gone on record as agreeing with the vast
majority of the Conmmi ssion's recommendati ons.

Since the reinstatenent of the death penalty on June 27, 1977,
the nunmber of innocent persons exonerated from death row has

out nunbered t he nunber of those who have been execut ed. There may
still be innocent persons on death row sentenced to die by a badly
flawed system If that systemis allowed to continue unchanged and
unreformed, then there undoubtedly wll be nore innocent nen and
wormen who find thensel ves awaiting their death at the hands of the
people of the State of Illinois for a crinme that they did not commt.

Now is the tine for reformof Illinois' death penalty system To

do anything otherw se is unjust, unfair and unprincipl ed.

Therefore, if the General Assenbly wants to expand the death
penalty with House Bill 2058, then justice demands that the GCeneral
Assenmbly be prepared to adopt sone needed reforns to make sure the
death penalty is considered and inposed in a fair and just manner. To

that end, | am proposing an amendatory veto of House Bill 2058 to
include changes in the death penalty systemthat | believe will help
keep Illinois' death penalty statutes constitutional, addr ess

technical flaws in the systemand begin restoring public confidence
in our systemof justice. There are additional reforns the GCeneral
Assenbl y must consider in Novenber, but the reform proposals
contained in this anendatory veto are both applicable and necessary
to the death penalty provisionin this bill.

For these reasons, | hereby return House Bill 2058 with the
foll owi ng recomendati ons for change:
on page 1, by inserting between lines 3 and 4 the foll ow ng:

"Section 2. The Counties Code is amended by changing Section
3-4006 as foll ows:

(55 I'LCS 5/3-4006) (fromCh. 34, par. 3-4006)

Sec. 3-4006. Duties of public defender. The Public Defender, as
directed by the court, shall act as attorney, without fee, before
any court within any county for all persons who are held in custody
or who are charged with the commission of any crimnal offense, and
who the court finds are unable to enpl oy counsel.

The Public Defender shall be the attorney, without fee, when so
appointed by the court under Section 1-20 of the Juvenile Court Act
or Section 1-5 of the Juvenile Court Act of 1987 or by any court
under Section 5(b) of the Parental Notice of Abortion Act of 1983
for any party who the court finds is financially unable to enploy
counsel .

The Public Defender may act as attorney, wthout fee and

appoi nt nent by the court, for a person in custody during the

person's interrogation regarding first degree murder for which the

death penalty may be inposed, if the person has requested the advice

of counsel and thereis a reasonable belief that the person is

i ndi gent. Any further representation of the person by the Public

Def ender shall be pursuant to Section 109-1 of the Code of Crimnal

Procedure of 1963.
Every court shall, wth the consent of the defendant and where
the court finds that the rights of the defendant woul d be prejudiced
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by the appointment of the public defender, appoint counsel other than
the public defender, except as otherw se provided in Section 113-3 of
the "Code of Criminal Procedure of 1963". That counsel shall be
conpensated as is provided by law. He shall also, in the case of the
conviction of any such person, prosecute any proceeding in review
which in his judgnent the interests of justice require. (Source
P. A 86-962.)"; and
on page 8, by replacing lines 18 through 21 with the foll ow ng:

"(b) Aggravating Factors. A defendant:

(i) who at the tine of the commssion of the offense has

attained the age of 18 or nore;

(ii) and who has been found guilty of first degree nmurder; and

(ii1) whose quilt was not, in the determ nation of the court,

based solely upon the uncorroborated testinbny of one eyew tness,

of one acconplice, or of one incarcerated infornmant;
may be sentenced to death if:";
and on page 11, by replacing lines 1 and 2 with the foll ow ng:
"to prevent the nurdered individual fromtestifying or participating
in any crimnal investigation or prosecution or giving materia
assi stance to the"; and
on page 11, by replacing line 5 with the foll ow ng:
"mur der because the murdered individual was a witness or participated
in"; and
on page 13, by replacing lines 23 through 27 with the foll ow ng:

"For the purpose of this Section:

Torture" neans the intentional and depraved infliction of extrene

physical pain for a prolonged period of tine prior to the victims

deat h.

"Depraved" neans the defendant relished the infliction of extrene

physical pain upon the victimevidencing debasenent or perversion or

that the defendant evidenced a sense of pleasure in the infliction of

extrenme physi cal pain.

"Participating in any crimnal investigation or prosecution"” is
intended to include those appearing in the proceedings in any
capacity, such as trial judges, prosecutors, defense attorneys,

investigators, w tnesses, or jurors.

(c) Consi deration of acconplice or informant testinony and
factors in aggravation and mitigation

VWhen the sentence of death is being sought by the State, the

court shall consider, or shall instruct the jury to consider that the

testinobny of an acconplice or incarcerated i nformant who may provi de

evi dence agai nst a defendant for pay, inmunity from punishnent, or

personal advantage nust be exam ned and wei ghed with greater care

than the testinmony of an ordinary w tness. \Wether the acconplice or

informant's testinony has been affected by interest or prejudice

agai nst the defendant must be det er m ned. In maki ng t he

determnation, the jury nust consider (i) whether the acconplice or

incarcerated i nformant has recei ved anything, including pay, inmnity

fromprosecution, |eniency in prosecution, or personal advantage, in

exchange for testinony, (ii) any other case in which the acconplice

or informant testified or offered statenents against an individua

but was not called, and whether the statenents were admtted in the

case, and whether the acconplice or informant received any deal

prom se, inducenent, or benefit in exchange for that testinobny or

statenent, (iii) whether the acconplice or informant has ever changed

his or her testinony, (iv) the crimnal history of the acconplice or

informant, and (v) any other evidence relevant to the credibility of

t he acconplice or infornmant.
The court shall also consider, or shall also instruct the jury to
consider, any aggravating and any mtigating factors which are
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relevant to the inposition of the death penalty. Before the jury
makes a determnation wth respect to the inposition of the death
penalty, the court shall also instruct the jury of the applicable
alternative sentences under Chapter V of the Unified Code of
Corrections that the court may inpose for first degree nurder iif a
jury determnmination precludes the death sentence. Aggravating"; and
on page 14, line 10, by replacing the period with ";.-

(6) the defendant's background includes a history of extrene

enptional or physical abuse;

(7) the defendant suffers froma reduced nental capacity."; and
on page 15, line 4, by inserting after the period the follow ng:
"The def endant shall be qgiven the opportunity, personally or through

counsel, to make a st at enent t hat s not subj ect to

Cross-exam nati on. | f the proceeding is before a jury, the

def endant's statenent shall be reduced to witing in advance and

submtted to the court and the State, so that the court may rul e upon

any evidentiary objection with respect to admssibility of the

statement."; and

on page 15, by replacing lines 22 through 29 with the foll ow ng:
"determ nes unani nously, after weighing the factors in__aggravation

and mtigation, that death is the appropriate sentence and the court

concurs wth the jury determnation that--there--are--ne--Artigati-ng
factors--suffietent -te-preectude-t-he-i-Apoesi-t-i-on -6f- -t-he -deat-h -sent-ence,
the court shall sentence the defendant to death. |If the court does
not concur with the jury determ nation that death is the appropriate

sentence, the court shall set forth reasons in witing and shall then

sentence the defendant to a termof natural life inprisonnent under

Chapter V of the Unified Code of Corrections.
If Unless the jury determnes unaninously, after weighing the

factors in aggravation and mtigation, that death is not the

appropriate sentence, ftnds-that--there--are--pne--nak-ti-gati-ng- -f-act-ors
suffictent-to-preelude-the-irpoesi-ti-on-of- -t-he -deat-h -sent-ence t he court
shall sentence the defendant to a termof inprisonnent under Chapter
V of the Unified Code of Corrections."; and

on page 16, by replacing lines 5 through 13 with the foll ow ng:
"subsection (c). |If the Court determnes, after weighing the factors

in aggravation and mtigation, that death is the appropriate sentence

that there are no mtigating factors sufficient to preclude the

inposition of the death sentence, the Court shall sentence the
def endant to death.

1f Untess the court finds that there-are--ne--nitigating--factors
sufficient-to-preelude-the-irrpoesi-ti-on-of- -t-he -sent-ence -6f- death i s _not
t he appropriate sentence, the court shall sentence the defendant to a
term of inprisonment under Chapter V of the Unified Code of
Corrections."; and
on page 16, line 17, by inserting after the period the follow ng:
"Upon the request of the defendant, the Suprene Court nust deternine

whet her the sentence was inposed due to sone arbitrary factor;

whet her an i ndependent weighing of the aggravating and mtigating

circunst ances i ndicate death was the proper sentence; and whether the

sentence of death was excessive or disproportionate to the penalty

inposed in simlar cases. The Suprene Court may order the collection

of data and information to support the reviewrequired by this

subsection (i)."; and

on page 20, line 5, by replacing "and" with "and"; and
on page 22, line 3, by replacing the period with the foll ow ng:
"; and

(k) Recording the interrogation or statement of a person in

custody for first degree nurder or a witness in a first degree

mur der case, when the person in custody or wtness knows the
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interrogation is being conducted by a | aw enforcenent officer or

prosecutor. For the purposes of this Section, "interrogation of

a person in custody" neans any interrogation during which the

person being interrogated is not free to | eave and the person is

bei ng asked questions relevant to the first degree nurder

investigation."; and
on page 41, by replacing line 28 with the foll ow ng:
"108B-11, 108B-12, 108B-14, 114-11, 114-13, 116-3, 122-1, and 122-2.1
and by addi ng Sections 108B-7.5, 113-7, 114-15, 114-16, 115-16.1,
and 115-21 as"; and
on page 68, by inserting between lines 1 and 2 the foll ow ng:

"(725 I LCS 5/113-7 new)

Sec. 113-7. Notice of intention to seek or decline the death

penalty. The State's Attorney or Attorney Ceneral shall provide

notice of the State's intention to seek or decline the death penalty

by filing a Notice of Intent to Seek or Decline the Death Penalty as

soon as practicable. In no event shall the filing of the notice be

later than 120 days after arraignnent, unless, for good cause shown,

the court directs otherwse. Anotice of intent to seek the death

penalty shall also include all of the statutory aggravating factors

enunerated in subsection (b) of Section 9-1 of the Ctimnal Code of

1961 which the State intends to introduce during the death penalty

sent enci ng heari ng.

(725 ILCS 5/114-11) (from Ch. 38, par. 114-11)

Sec. 114-11. Mdtion to Suppress Confession.

(a) Prior to the trial of any crimnal case a defendant may nove
to suppress as evidence any confession given by himon the ground
that it was not voluntary.

(b) The motion shall be in witing and state facts show ng
wherein the confession is involuntary.

(c) If the allegations of the notion state facts which, if true,
show that the confession was not voluntarily nade the court shall
conduct a hearing into the nerits of the notion.

(d) The burden of going forward with the evidence and t he burden
of proving that a confession was voluntary shall be on the State.
Objection to the failure of the State to call all material w tnesses
on the issue of whether the confession was voluntary nust be nade in
the trial court.

(e) The nmotion shall be mde only before a court with
jurisdiction to try the of fense.

(f) The issue of the admissibility of the confession shall not be
submtted to the jury. The circunstances surroundi ng the naki ng of
t he confession may be submitted to the jury as bearing upon the
credibility or the weight to be given to the confession.

(g) The nmotion shall be nmade before trial unless opportunity
therefor did not exist or the defendant was not aware of the grounds
for the motion. |If the notion is nade during trial, and the court

determ nes that the notion is not untinely, and the court conducts a
hearing on the nerits and enters an order suppressing the confession,
the court shall terminate the trial with respect to every defendant
who was a party to the hearing and who was within the scope of the
order of suppression, without further proceedi ngs, unless the State

files a witten notice that there will be no interlocutory appeal
fromsuch order of suppression. In the event of such ternmination, the
court shall proceed with the trial of other defendants not thus

affected. Such termination of trial shall be proper and shall not bar
subsequent prosecution of the identical charges and defendants;
however, if after such termnation the State fails to prosecute the
interlocutory appeal until a determination of the nerits of the
appeal by the reviewing court, the term nation shall be inproper
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within the nmeani ng of subparagraph (a) (3) of Section 3--4 of the
"Crimnal Code of 1961", approved July 28, 1961, as anended, and

subsequent prosecution of such defendants upon such charges shall be
barr ed.
(h) In capital cases, the court nmay also conduct a hearing

pursuant to Section 115-21 on the admssibility of the statenent made

by the defendant where the statenent has not been recorded by

el ectronic video or audio, regardl ess of whether the defense requests

such a hearing. (Source: P.A 76-1096.)

(725 ILCS 5/114-13) (from Ch. 38, par. 114-13)

Sec. 114-13. Discovery in crimnal cases.

(a) Discovery procedures in crimnal cases shall be in accordance
with Suprenme Court Rul es.
(b) Di scovery deposition procedures applicable in cases for which

the death penalty may be i nposed shall be in accordance with Suprene

Court Rules and this subsection (b), unless the State has qgiven

notice of its intention not to seek the death penalty.
(1) The intent of this subsectionis to (i) ensure that

capital defendants receive fair and inpartial trials and

sentencing hearings wthin the courts of this State and (ii)

mnimze the occurrence of error to the nmaxi num extent feasible

by identifying and correcting wth due pronptness any error that

cause, take the discovery deposition upon oral questions of any

person di sclosed as a witness as provided by | aw or Suprene Court

Rule. In determning whether to allow a deposition, the court

should consider (i) the consequences to the party if the

deposition is not allowed, (ii) the conplexities of the issues

involved, (iii) the conplexity of the testinony of the w tness

and (iv) the other opportunities available to the party to

di scover the information sought by deposi ti on. Under no

circunst ances, however, nmay the def endant be deposed
(3) The taking of depositions shall be in accordance with

rules providing for the taking of depositions in civil actions

and the order for the taking of a deposition may provide that any

desi gnated books, papers, docunents, or tangi ble objects, not

privil eged, be produced at the sane tine and pl ace.
(4) A defendant shall have no right to be physically

present at a discovery deposition. |f there is any concern

regarding witness safety, the court nmy require that t he

deposition be held in a place or manner that will ensure the

security of the witness. The court nmay also issue protective

orders to restrict the use and disclosure of infornation

provided by a witness
(5) Absent good cause shown to the court, depositions shal

be conpl eted within 90 days after the disclosure of wtnesses.

The parties shall have the right to conpel depositions under

this subsection by subpoena. No witness may be deposed nore
t han once, except by |leave of the court upon a showing of good
cause.

(6) If the defendant is indigent, the costs of taking

depositions shall be paid by the county where the crimnal

charge is initiated wth reinbursenent to the county fromthe

Capital Litigation Trust Fund. |If the defendant is not indigent,

the costs shall be allocated as in civil actions
(Source: Laws 1963, p. 2836.)
(725 1 LCS 5/114-15 new)
Sec. 114-15. Motion for genetic nmarker groupings conparison

analysis.
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(a) A defendant may nmke a notion for a court order before trial

for conparison analysis by the Departnent of State Police wth

those ogenetic marker groupings naintained under subsection (f) of

Section 5-4-3 of the Unified Code of Corrections if the def endant

neets all of the follow ng requirenents:
(1) The defendant is charged with any offense.
(2) The def endant seeks for the Departnent of State Police

to identify genetic marker groupings fromevidence collected by

crimnal justice agencies pursuant to the alleged of fense.
(3) The defendant seeks conparison analysis of genetic

mar ker  groupi ngs of the evidence under subdivision (2) to those

of the defendant, to those of other forensic evidence, and to

t hose mmi nt ai ned under subsection (f) of Section 5-4-3 of the

Uni fi ed Code of Corrections.
(4) Cenetic marker groupi ng analysis nust be perforned by a

| abor atory conpliant with the quality assurance standards

required by the Departnent of State Police for genetic marker

groupi ng anal ysi s conpari sons.
(5) Reasonable notice of the notion shall be served upon

the State.

types of conparisons perforned and the quality assurance standards

required for subm ssion of genetic narker groupings. The provisions

of the Admnistrative Review Law shall apply to all actions taken

under the rul es so pronul gat ed.
(725 I LCS 5/114-16 new)
Sec. 114-16. Mdtion to preclude death penalty based upon nental

retardation.

(a) A defendant charged with first degree murder may make a
motion prior to trial to preclude the inposition of the death penalty

based upon the nmental retardation of the defendant. The notion shall

be in witing and shall state facts to denpnstrate the nental

retardation of the defendant. As wused in this Section, "nental

retardation"” neans:

(1) having significantly subaverage general intellectual
functioning as evidenced by a functional intelligence quotient
(1.Q.) of 70 or bel ow, and
(2) having deficits in adaptive behavior. The nental retardation

must have been mani fested during the devel opnental period, or by 18
years of age.

(b) Notwithstanding any provision of law to the contrary, a
defendant with nental retardation at the tine of commtting first
degree nurder shall not be sentenced to death.

(c) The burden of going forward with the evidence and the burden
of proving the defendant's nental retardation by a preponderance of
the evidence i s upon the defendant. The determ nation of whether the
defendant was nentally retarded at the tine of the offense of first
degree nurder shall be made by the court after a hearing.

(d) |If the issue of nental retardation is raised prior to trial
and the court determnes that the defendant is not a person with
mental retardation, the defendant shall be entitled to offer evidence
to the trier of fact of dimnished intellectual capacity as a
mtigating circunstance pursuant to clause (c)(7) of Section 9-1 of
the Crimnal Code of 1961.

(e) The determnation by the trier of fact on the defendant's
motion shall not be appeal able by interlocutory appeal, but may be a
basis of appeal by either the State or defendant follow ng the
sentencing stage of the trial.

(725 ILCS 5/115-16.1 new)

Sec. 115-16.1. Wtness qualification in first deqgree nurder
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trial.

(a) In a prosecution for first degree nurder where the State has

given notice of its intention to seek the death penalty, the

prosecution nust pronptly notify the court and the defendant's

attorney of the intention to introduce testinony at trial from a

person who is in custody or who was in custody at the tine of the

factual natters to which the person will testify. The notice to the

def endant's attorney must include the identification, crimnal

hi story, and background of the witness. The prosecution nust also

pronmptly notify t he defendant's attorney of any discussion,

i nducenent, benefit, or agreenent between that wtness and a |aw

enf or cenent agency, officer, or prosecutor for that w tness.
(b) After notice has been given to the court pursuant to

subsection (a), the court nust prior to trial conduct an evidentiary

hearing to determne the reliability and admssibility of the

testinmobny of the witness. The prosecution has the burden of proving

by a preponderance of the evidence the reliability of the testinony

of the witness. In nmaking its determ nation, the court may consi der:
(1) the specific statements or facts to which the w tness

(2) the tine, place, and other circunstances regarding the

statenents or facts to which the witness wll testify;
(3) any discussion, inducenent, benefit, or agreenent

between the wtness and a | aw enforcenent agency or officer for

(4) the crimnal history of the wtness;
(5) whether the wtness has ever recanted his or her

(6) ot her crimnal cases in which the wtness has

(7) the presence or absence of any relationship between the

accused and the wtness; and
(8) any other evidence relevant to the credibility of the

(725 ILCS 5/115-21 new)
Sec. 115-21. Evidence of statenent in capital case.
(a) The Ceneral Assenbly believes that justice and fairness
are best served if the custodial interrogation and any statenent

of the defendant that mnmay result fromthe interrogationin a

capital case are recorded by neans of electronic video and audi o.

The General Assenbly finds that the video and audio recording of

the interrogati on and statenent produce sone of the best evidence

with respect to the voluntariness and reliability of t he

statenent and conpliance wth the constitutional rights of the

def endant. The CGeneral Assenbly understands that to inplenent

such recording practices wll require tine, training, and

funding. Therefore, the GCeneral Assenbly believes that |aw

enforcenent officers, to the extent possible, should record any

interrogations and statenents of the suspect, defendant, or

significant wwtness in capital cases in video and audio format.

However, the General Assenbly al so recogni zes that such video and

audio recording may not always be avail able or practical under

the circunstances and resources of a particular case. Further, an

interrogation or statenent that is not recorded by video or audio

may be just as reliable and voluntary as one that is so recorded.

Therefore, the purpose of this Sectionis not to mandate video

and audio recording of interrogations and statenments in first

degree nurder cases and conpel the exclusion of unrecorded

st at enent s or interrogations, but rather to quarantee an

adm ssibility hearing before the court for statenents nmde
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without a video or audio recording. The State's Attorney for each

county and the Attorney General shall each report separately to

the General Assenbly by August 1, 2003 as to the inplenentation

of these recording procedures in their respective jurisdictions.
(b) Wien a statenent of the defendant nmade during a

custodial interrogation without an electronic video and audio

recording of the interrogation and statenent is to be offered as

evidence at trial for first degree nmurder when the State has

given notice of its intention to seek the death penalty, the

court nust conduct a hearing on the admssibility of the

statenent regardl ess of whether an adm ssibility objection has

been nmmde. | n neking a determ nation regarding adm ssibility of

the statenment, the court nust review the facts wth respect to

the voluntariness of the statenent, whether the defendant was

properly advised of law. The hearing required by this Section may

be conbined with the hearing on the defendant's nmotion to

suppress his or her confession pursuant to Section 114-11 of

(c) For the purposes of this Secti on, "cust odi al

interrogation" neans any interrogation during which the person

being interrogated is not free to | eave and the person is being

asked questi ons rel evant to t he first degr ee mur der

(725 ILCS 5/116-3)

Sec. 116-3. Motion for fingerprint or forensic testing not
available at trial regarding actual innocence.

(a) A defendant may make a notion before the trial court that
entered the judgnent of conviction in his or her case for the

performance of fingerprint or forensic DNA testing, i ncl udi ng
conparison analysis of genetic marker groupings of the evidence
collected by crimnal justice agencies pursuant to the alleged

offense, to those of the defendant, to those of other forensic

evi dence, and to those nmintai ned under subsection (f) of Section

5-4-3 of the Unified Code of Corrections, on evidence that was
secured inrelationto the trial which resulted in his or her
conviction, but which was not subject to the testing which is now
request ed because the technol ogy for the testing was not avail abl e at
the time of trial. Reasonable notice of the notion shall be served
upon the State.
(b) The defendant nust present a prima facie case that:

(1) identity was the issue in the trial which resulted in
his or her conviction; and

(2) the evidence to be tested has been subject to a chain

of custody sufficient to establish that it has not been
substituted, tanpered with, replaced, or altered in any materia
aspect .

(c) The trial court shall allowthe testing under reasonable
conditions designed to protect the State's interests in the integrity
of the evidence and the testing process upon a deternination that:

(1) the result of the testing has the scientific potentia
to produce new, noncumnul ative evidence materially relevant to

t he defendant's assertion of actual innocence that significantly

advances the defendant's clai mof innocence;

(2) the testing requested enploys a scientific nethod
generally accepted wthin the relevant scientific comunity.
(Source: P.A 90-141, eff. 1-1-98.)

(725 1LCS 5/122-1) (from Ch. 38, par. 122-1)

Sec. 122-1. Petition in the trial court.

(a) Any person inprisoned in the penitentiary nmay institute a
proceedi ng under this Article if the person who asserts that:
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1) in the proceedings which resulted in his or her
conviction there was a substantial denial of his or her rights
under the Constitution of the United States or of the State of
Il'linois or both; or

(2) the death penalty was inposed and there is newy

di scovered evidence not available to the person at the tine of

the proceeding that resulted in his or her conviction that

est abli shes the person's innocence.
(a-5) A proceedi ng under paragraph (2) of subsection (a) may be

conmenced at any tine after the person's conviction notwthstandi ng

any other provisions of fay--tnstitute--a--preceeding--under this
Article. In such a proceeding regarding actual innocence, if the

court determnes the petition is frivolous or is patently w thout

merit, it shall dismss the petitionin a witten order, specifying

the findings of fact and conclusions of law it nmade in reaching its

decision. Such order of dismssal is a final judgnment and shall be

served upon the petitioner by certified mail within 10 days of its

entry.

(b) The proceeding shall be comenced by filing with the clerk
of the court in which the conviction took place a petition
(together with a copy thereof) verified by affidavit. Petitioner
shall also serve another copy upon the State's Attorney by any of
the nmethods provided in Rule 7 of the Supreme Court. The clerk
shall docket the petition for consideration by the court pursuant
to Section 122-2.1 upon his or her receipt thereof and bring the
sane pronptly to the attention of the court.

(c) Except as otherwise provided in subsection (a-5), if the

petitioner is under sentence of death, no proceedings under this

Article shall be commenced nore than 6 nonths after the issuance of

the mandate by the Suprene Court follow ng affirmance of the

defendant's direct appeal of the trial court verdict. In all other

cases, no proceedings wunder this Article shall be commenced nore than
6 months after the denial of a petition for |leave to appeal or the
date for filing such a petitionif noneis filed or nore than 45

days after the defendant files his or her brief in the appeal of the

sent ence before the Illinois Supreme Court (or nore than 45 days
after the deadline for the filing of the defendant's brief with the
Illinois Supreme Court if no brief is filed) or 3 years from the

date of conviction, whichever is sooner, unless the petitioner
all eges facts showing that the delay was not due to his or her
cul pabl e negl i gence.

(d) A person seeking relief by filing a petition under this
Section nmust specify in the petition or its heading that it is
filed under this Section. A trial court that has received a
petition conplaining of a conviction or sentence that fails to
specify in the petition or its heading that it is filed under this
Section need not evaluate the petition to det erm ne whether it
could otherwise have stated some grounds for relief under this
Article.

(e) A proceeding under this Article may not be comenced on

behalf of a defendant who has been sentenced to death without

the witten consent of the def endant, unless the defendant,
because of a nmental or physical condition, is incapable of
asserting his or her own claim
(Source: P.A 89-284, eff. 1-1-96; 89-609, eff. 1-1-97; 89-684, eff.
6-1-97; 90-14, eff. 7-1-97.)

(725 I1LCS 5/122-2.1) (fromCh. 38, par. 122-2.1)

Sec. 122-2.1. (a) Wthin 90 days after the filing and docketing
of each petition, the court shall examnmine such petition and enter
an order thereon pursuant to this Section
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(1) If the petitioner is under sentence of death and is
wi thout counsel and alleges that he is without means to procure
counsel, he shall state whether or not he w shes counsel to be
appointed to represent him |If appointment of counsel is so
requested, the court shall appoint counsel if satisfied that the
petitioner has no neans to procure counsel
(2) |If the petitioner is sentenced to inprisonment and the court

determnes the petitionis frivolous or is patently without nerit,
it shall dismss the petitionin a witten order, specifying the
findings of fact and conclusions of lawit nade in reaching its
decision. Such order of dismissal is a final judgrment and shall be
served upon the petitioner by certified mail within 10 days of its
entry.

(b) If the petition is not dismssed pursuant to this Section
the court shall order the petition to be docketed for further
consideration in accordance with Sections 122-4 through 122-6. |f
the petitioner is under sentence of death, the court shall order the

petition to be docketed for further consideration and hearing wthin

one vear of the filing of the petition.
(c) In considering a petition pursuant to this Section, the
n

t
court may examne the court file of the proceeding in which th
petitioner was convicted, any action taken by an appellate court i
such proceeding and any transcripts of such proceeding. (Source
P. A. 86-655; 87-904.)

Section 20.5. The Capital Crines Litigation Act is anended by
changing Sections 10 and 19 as fol |l ows:

25 I'LCS 124/ 10)

(Section schedul ed to be repeal ed on July 1, 2004)

Sec. 10. Court appointed trial counsel; conpensation and
expenses.

(a) This Section applies only to conpensation and expenses of
trial counsel appoi nted by the court as set forth in Section 5

ot her than public defenders, for the period after arraignnent and
so long as the State's Attorney has not, at any time, filed a
certificate indicating he or she will not seek the death penalty or
stated on the record in open court that the death penalty will not

be sought

(b) Appointed trial counsel shall be conpensated upon presentnent
and certification by the circuit court of a claimfor services
detailing the date, activity, and time duration for which

conpensation is sought. Conpensation for appointed trial counsel may
be paid at a reasonable rate not to exceed $125 per hour

Beginning in 2001, every January 20, the statutory rate
prescribed in this subsection shall be automatically increased or
decreased, as applicable, by a percentage equal to the percentage
change in the consumer price index-u during the preceding 12- nonth
cal endar year. "Consuner price index-u" neans the index published by
the Bureau of Labor Statistics of the United States Department of

Labor that neasures the average change in prices of goods and
servi ces purchased by all urban consunmers, United States city
average, all itens, 1982-84=100. The new rate resulting fromeach

annual adjustnment shall be determ ned by the State Treasurer and made
avail able to the chief judge of each judicial circuit. Paynent in

excess of the limtations stated in this subsection (b) may be made

if the trial court certifies that such paynent is necessary to

provide fair conpensation for representation based upon custonary

charges in the relevant legal nmarket for attorneys of simlar skill,

background, and experience. A trial court may entertain the filing

of this verified statenent before the termnation of the cause and

may order the provisional paynent of suns during the pendency of the
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cause.

(c) Appointed trial counsel may also petition the court for
certification of expenses for reasonabl e and necessary capita
litigation expenses including, but not limted to, investigatory

and other assistance, expert, forensic, and other witnesses, and
mtigation specialists. Counsel nay not petition for certification of
expenses that may have been provided or conpensated by the State
Appel | ate Defender under item (c)(5) of Section 10 of the State
Appel | at e Def ender Act.

(d) Appointed trial counsel shall petition the court for
certification of conpensation and expenses under this Section
periodically during the course of counsel's representation. If the
court determnes that the conpensati on and expenses should be paid
fromthe Capital Litigation Trust Fund, the court shall certify, on a
form created by the State Treasurer, that all or a designated
portion of the amount requested is reasonabl e, necessary, and
appropriate for paynment from the Trust Fund. Certification of
conpensation and expenses by a court in any county other than Cook
County shall be delivered by the court to the State Treasurer and
paid by the State Treasurer directly from the Capital Litigation
Trust Fund if there are sufficient nmoneys in the Trust Fund to pay
t he conpensation and expenses. Certification of conpensation and
expenses by a court in Cook County shall be delivered by the court
to the county treasurer and paid by the county treasurer from noneys
granted to the county fromthe Capital Litigation Trust Fund.
(Source: P.A 91-589, eff. 1-1-00.)

(725 I LCS 124/19)

(Section schedul ed to be repeal ed on July 1, 2004)

Sec. 19. Report; repeal

(a) The Cook County Public Defender, the Cook County State's

Attorney, the State Appellate Defender, the State's Attorneys

Appel | ate Prosecutor, and the Attorney General shall each report

separately to the General Assenbly by January 1, 2004 detailing

the anounts of noney received by themthrough this Act, the uses
for which those funds were expended, the balances then in the

Capital Litigation Trust Fund or county accounts, as the case

may be, dedicated to themfor the use and support of Public

Def ender s, appoi nt ed trial defense counsel, and State's

Attorneys, as the case may be. The report shall describe and

di scuss the need for continued funding through the Fund and

contain any suggestions for changes to this Act.

(b) (Blank) Unl ess-the-&eneral -Assenbly-provi-des -ot-herwi-se,- -t-hi-s
Aet-ts--repealed--on-July-1--2004-

(Source: P.A 91-589, eff. 1-1-00.)"; and

on page 73, line 29, by inserting after "5-4-3" the foll ow ng:
"and by adding Section 5-2-7"; and

on page 81, by inserting between lines 27 and 28 the foll ow ng:

"(730 ILCS 5/5-2-7 new)

Sec. 5-2-7. Fitness to be executed.

(a) A personis unfit to be executed if the person is nentally

ret ar ded. For the pur poses of this Section, "nentally retarded"

(1) having significantly sub-average general intellectua

functioning as evi denced by a functional intelligence quotient

(1.0Q.) of 70 or bel ow, and
(2) having deficits in adaptive behavior
The nental retardation nust have been nmnifested during the

devel opnental period, or by 18 years of age.
(b) The question of fitness to be executed may be raised after

pronouncenent of the death sentence. The procedure for raising and
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deciding the question shall be the sane as that provided for
rai sing and deciding the question of fitness to stand tri al subj ect
to the follow ng specific provisions:

(1) the question shall be raised by notion filed in the

sentencing court;
(2) the question shall be decided by the court;
(3) the burden of proving that the offender is unfit to be

executed 1is on t he of f ender;
(4) if the offender is found to be nentally retarded, the

court nust resentence the offender to natural life inprisonnment

under Chapter V of the Unified Code of Corrections."; and
on page 84, by replacing lines 19 and 20 with the foll ow ng:
“"I'llinois and to all prosecutorial agencies. Notw thstanding the

limts on di sclosure stated by this subsection (f), the genetic

mar ker groupi ng analysis informati on obtained under this Act also

my be released by court order pursuant to a npotion under Section

114-15 of the Code of Crimnal Procedure of 1963 to a defendant who

nmneets all of the requirenents under that Section.
Notw t hstanding any other statutory provision to the contrary,

all".
Wth these specific recommendations for change, House Bill 2058
will have nmy approval. | respectfully request your concurrence.
Sincerely,
s/ GEORCE H. RYAN
Cover nor
A nmessage fromthe House by
M. Rossi, derk:
M. President -- | am directed to informthe Senate that the
House of Representatives has accepted the Governor's specific
reconmendations for change, which are attached, to a bill of the

following title, in the adoption of which | aminstructed to ask the
concurrence of the Senate, to-wt:

HOUSE BI LL 4938
A bill for AN ACT concerning State records.

I am further instructed to deliver to you the objections of the
Governor which are contained in the attached copy of his letter to
t he House of Representatives:

Adopt ed by the House, Novenber 21, 2002.
ANTHONY D. ROSSI, Cerk of the House

I nove to accept the specific reconmendati ons of the Governor as

to House Bill 4938 in manner and formas fol |l ows:
AMENDVENT TO HOUSE BI LL 4938
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS

Anend House Bill 4938 as foll ows:
on page 2, by replacing line 29 with the foll ow ng:

"Sec. 3. Records as property of State.

(a) Al records"; and
on page 3, by replacing line 5 with the foll ow ng:
"prohi bited by | aw.

(b) Reports and records of the obligation,"; and
on page 13, line 22, by inserting "subsection (b) of" after "of".

STATE OF ILLINO S
OFFI CE OF THE GOVERNCR
SPRI NGFI ELD, 62706
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GEORGE H. RYAN
GOVERNOR

August 2, 2002
To the Honorabl e Menbers of the

I1linois House of Representatives

92nd General Assenbly

Pursuant to the authority vested in the Governor by Article 1V,
Section 9(e) of the Illinois Constitution of 1970, and re-affirmed by
the People of the State of Illinois by popular referendumin 1974,
and conforming to the standard articulated by the Illinois Suprene
Court in People ex Rel. Klinger v. Howett, 50 Ill. 2d 242 (1972),
Continental Illinois National Bank and Trust Co. v. Zagel, 78 IIl. 2d
387 (1979), People ex Rel. Gty of Canton v. Crouch, 79 Ill. 2d 356
(1980), and County of Kane v. Carlson, 116 III. 2d 186 (1987), that
gubernatorial action be consistent wth the fundanental purposes and
the intent of the bill, | hereby return House Bill 4938 entitled "AN
ACT concerning State records, " with ny specific recomendation for
change

House Bill 4938 anends the State Records Act to include
"digitized electronic material" and "databases" in definition of
"record," and exenpts "blank forns" fromthe definition of "record"
House Bill 4938 makes changes regarding inspection and copying of
certain records covered by the State Records Act. House Bill 4938
provides that the Auditor General shall audit agencies for conpliance
with the provisions of this Act and shall report findings to both the
agency and the Secretary of State.

The legislation also makes it a Class 4 felony to know ngly and
without authority alter, destroy, deface, renove or conceal any
public record. The legislation also adds simlar |anguage to Section
3 of the State Records Act to prohibit records frombeing nmutilated
destroyed, transferred, renoved, or otherw se danaged or di sposed of,
except as provided by |law. However, the current Section 24 of the
State Records Act nmkes any violation of Section 3 a Cdass B
m sdeneanor . These two provisions have a penalty conflict, since
both cover nearly the sane type of prohibited conduct but have
different penalties. Wen different penalties apply to offenses with
the sanme elenments, the courts are constitutionally required to apply
only the lower penalty. Therefore, the new Class 4 felony penalty
may be partially or totally invalidated by the addition to Section 3
I propose changes that will renove the conflict and make the O ass 4
felony the applicable penalty.

For these reasons, | hereby return House Bill 4938 with the
followi ng specific recommendati ons for change

on page 2, by replacing line 29 with the foll ow ng:

"Sec. 3. Records as property of State.
(a) Al records"; and

on page 3, by replacing line 5 with the foll ow ng:

prohi bited by | aw.
(b) Reports and records of the obligation,"; and

on page 13, line 22, by inserting "subsection (b) of' after "of"'.

Wth these changes, House Bill 4938 will have ny approval. |
respectful ly request your concurrence

Sincerely,
s/ GEORGE H. RYAN
Gover nor

By direction of the President, bills reported on the foregoing

veto nessages were placed on the Senate Cal endar for Wednesday,
Decenber 4, 2002.
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A nmessage fromthe House by

M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has passed bills of the following titles, in
the passage of which | aminstructed to ask the concurrence of the
Senate, to-wt:

HOUSE BILL NO 2787

A bill for AN ACT concerning health care facilities.
HOUSE BILL NO 4736

A bill for ANACT in relation to public aid.

Passed t he House, Novenber 21, 2002.
ANTHONY D. ROSSI, Cerk of the House

The foregoing House Bills nunmbered 2787 and 4736 were taken up,
ordered printed and placed on first reading.

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BI LL NO. 980

A bill for AN ACT concerning | ocal governnents.

Together with the follow ng anendnent which is attached, in the
adoption of which | am instructed to ask the concurrence of the

Senate, to-wt:
House Anendnent No. 1 to SENATE BILL NO 980

Passed t he House, as anmended, Novenber 20, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMENDMVENT NO. 1 TO SENATE BILL 980

AVENDMENT NO. 1. Amend Senate Bill 980 by replacing the title
with the follow ng:

"AN ACT concerning the Metropolitan Water Reclamation District.";
and
by replacing everything after the enacting clause wth:

"Section 5. The Metropolitan Water Reclamation District Act is
amended by changi ng Section 4 as foll ows:

(70 ILCs 2605/4) (fromCh. 42, par. 323)

Sec. 4. The conmm ssioners elected under this Act constitute a
board of conmmi ssioners for the district by which they are el ected,
whi ch board of conmissioners is the corporate authority of the
sanitary district, and, in addition to all other powers specified in
this Act, shall establish the policies and goals of the sanitary
district. The general superintendent, in addition to all other
powers specified in this Act, shall manage and control all the
affairs and property of the sanitary district and shall regularly
report to the Board of Commissioners on the activities of the
sanitary district in executing the policies and goals established by
the board. At the regularly schedul ed neeting of odd nunbered vyears
following the i nduction  of new conm ssioners the board of
commi ssioners shall elect fromits own nunber a president and a
vice-president to serve in the absence of the president, and the
chairman of the commttee on finance. The board shall provide by rule
when a vacancy occurs in the office of the president, vice-president,
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or the chairman of the conmmttee on finance and the manner of filling
such vacancy.

The board shall appoint fromoutside its own nunber the genera
superintendent and treasurer for the district.

The general superintendent nust be a resident of the sanitary
district and a citizen of the United States. He nust be selected
solely upon his admnistrative and technical qualifications and
without regard to his political affiliations.

In the event of illness or other prolonged absence, death or
resignation creating a vacancy in the office of the genera
superintendent, or treasurer, the board of conm ssioners may appoi nt
an acting officer fromoutside its own nunber, to performthe duties
and responsibilities of the office during the termof the absence or
vacancy.

The general superintendent with the advice and consent of the
board of conmi ssioners, shall appoint the chief engineer, chief of
mai nt enance and operations, director of personnel, purchasing agent,
clerk, attorney, director of research and devel opnent, and director
of information technol ogy. These constitute the heads of the
Depart ment of Engi neering, Mintenance and Operations, Personnel
Purchasi ng, Finance, Law, Research and Devel opnent, and Infornation
Technol ogy, respectively. No other departnents or heads of
departnments nmay be created w thout subsequent anendnent to this Act.
Al'l such department heads are under the direct supervision of the
general superintendent.

The director of personnel must be qualified under Section 4.2a of
this Act.

The purchasi ng agent must be sel ected in accordance with Section
11.16 of this Act.

In the event of illness or other prolonged absence, death or
resignation creating a vacancy in the office of chief engineer, chief
of nmmintenance and operations, director of personnel, purchasing
agent, clerk, attorney, director of research and devel opnent, or
director of information technol ogy, the general superintendent shal
appoint an acting officer to performthe duties and responsibilities
of the office during the termof the absence or vacancy. Any such
officers appointed in an acting capacity are wunder the direct
supervi sion of the general superintendent.

Al  appointive officers and acting officers shall give bond as
may be required by the board.

The gener al superi nt endent, treasurer, acting genera
superintendent and acting treasurer hold their offices at the
pl easure of the board of conm ssioners.

The acting chief engineer, acting chief of maintenance and
operations, acting purchasing agent, acting director of personnel
acting clerk, acting attorney, acting director of research and
devel oprment, and acting director of information technology hold their
offices at the pleasure of the general superintendent.

The chi ef engi neer, chief of maintenance and operations, director
of personnel, purchasing agent, clerk, attorney, director of research
and devel opment, and director of information technology nmy be
removed from office for cause by the general superintendent. Prior
to renmoval, such officers are entitled to a public hearing before the
general superintendent at which hearing they may be represented by

counsel. Before the hearing, the general superintendent shall notify
t he board of conmi ssioners of the date, tinme, place and nature of the
heari ng.

I'n addition to the attorney appointed by the genera
superintendent, the board of conmi ssioners may appoint from outside
its own nunber an attorney, or retain counsel, to advise the board of
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commi ssioners wth respect to its powers and duties and with respect
to legal questions and nmatters of policy for which the board of
commi ssioners i s responsible

The general superintendent is the chief adm nistrative officer of
the district, has supervision over and is responsible for al
adm ni strative and operational nmatters of the sanitary district
including the duties of all enployees which are not otherw se
designated by law, and is the appointing authority as specified in
Section 4.11 of this Act.

The board, through the budget process, shall fix the conpensation
of all the officers and enployees of the sanitary district. Any
i ncunbent of the office of president may appoint an adnministrative
ai de which appointnment remains in force during his incunbency unl ess
revoked by the president.

Ef fective upon the election in January, 1985 of the president and
vi ce-presi dent of the board of commi ssioners and the chalirman of the
comittee on finance, the annual salary of the president shall be
$37,500 and shall be increased to $39,500 in January, 1987, $41,500
in January, 1989, $50,000 in January, 1991, and $60,000 i n January,
2001, and $63,000 in January, 2003; the annual salary of the
vi ce-president shall be $35,000 and shall be increased to $37,000 in
January, 1987, $39,000 in January, 1989, $45,000 in January, 1991
and $55, 000 in January, 2001, and $57,500 in_ January, 2003; the
annual sal ary of the chairman of the conmttee on finance shall be
$32,500 and shall be increased to $34,500 in January, 1987, $36,500
in January, 1989, $45,000 in January, 1991, and $55, 000 i n January,
2001, and $57,500 in January, 2003.

The annual sal aries of the other nmenbers of the Board shall be as
fol | ows:

For the three nenbers elected in Novenber, 1980, $26,500 per
annum for the first two years of the term $28,000 per annumfor the
next two years of the termand $30, 000 per annum for the last two
years.

For the three nenbers elected in Novenber, 1982, $28, 000 per
annum for the first two years of the term and $30,000 per annum
thereafter.

For menbers el ected in Novenber, 1984, $30,000 per annum

For the three nenbers el ected i n Novenber, 1986, $32,000 for each
of the first two years of the term $34,000 for each of the next two
years and $36,000 for the last two years;

For three nenbers el ected in Novenber, 1988, $34, 000 for each of
the first two years of the termand $36, 000 for each year thereafter.

For nmenbers el ected in Novenber, 1990, 1992, 1994, 1996, or 1998,
$40, 000

For nmenbers el ected in Novenber, 2000 and-thereafter, $50, 000

For nmenbers el ected in Novenber, 2002 and thereafter, $52,000

The board of conm ssioners has full power to pass all necessary
ordi nances, orders, rules, resolutions and regul ations for the proper
managenment and conduct of the business of the board of conm ssioners
and the corporation and for carrying into effect the object for which
the sanitary district is forned. Al'l ordi nances, orders, rules,
resolutions and regul ati ons passed by the board of conm ssioners
must, before they take effect, be approved by the president of the
board of conmissioners. If he approves thereof, he shall sign them
and such as he does not approve he shall return to the board of
commi ssioners with his objections in witing at the next regular
meeting of the board of commissioners occurring after the passage

t her eof . Such veto nmay extend to any one or nore itenms or
appropriations contained in any ordi nance maki ng an appropriation, or
to the entire ordinance. |If the veto extends to a part of such
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ordi nance, the residue takes effect. |If the president of such board
of commissioners fails to return any ordinance, order, rul e,
resolution or regulation with his objections theretoin the tine
required, he is deened to have approved it, and it takes effect
accordi ngly. Upon the return of any ordinance, order, rule,
resolution, or regulation by the president, the vote by which it was
passed nust be reconsidered by the board of conmi ssioners, and if
upon such reconsideration two-thirds of all the nenbers agree by yeas
and nays to pass it, it takes effect notwithstanding the president's
refusal to approve thereof.

It is the policy of this State that all powers granted, either
expressly or by necessary inplication, by this Act or any other
Illinois statute to the District may be exercised by the District
notwi thstandi ng effects on conpetition. It is the intention of the
General Assenbly that the "State action exenption" to the application
of federal antitrust statutes be fully available to the District to
the extent its activities are authorized by | aw as stated herein.
(Source: P.A 91-722, eff. 6-2-00.)

Section 99. Effective date. This Act takes effect wupon beconing
law ".

Under the rules, the foregoing Senate Bill No. 980, with House
Anendnent No. 1, was referred to the Secretary's Desk.

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BI LL NO 1240
A bill for AN ACT respecting education.

Together with the follow ng anendnents which are attached, in the
adoption of which | am instructed to ask the concurrence of the
Senate, to-wt:

House Anendnment No. 1 to SENATE BILL NO 1240

House Anendnment No. 2 to SENATE BILL NO 1240

House Anendnment No. 3 to SENATE BILL NO 1240

Passed t he House, as anmended, Novenber 21, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMENDVENT NO. 1 TO SENATE BI LL 1240
AVENDMENT NO. 1. Amend Senate Bill 1240 on page 1, by replacing
line 6 with the foll ow ng:
"and 27-24.11 as follows:"; and
on page 1, line 9, by replacing "27-24.12" with "27-24.11"; and
on page 1, by replacing lines 12 through 30 with the foll ow ng:
"(105 I LCS 5/27-24.9 new)

Sec. 27-24.9. Parent-directed or guardi an-directed driver

(a) A parent or legal guardian may teach his or her child's

driver education course if the parent or guardi an:
(1) is a licensed driver;
(2) has not had his or her driver's license suspended

within the past 5 years;
(3) has never been convicted of driving under the influence

of al cohol, drugs, or intoxicating conpounds, | eaving the scene

of an accident involving personal injury or death, or reckless
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hom ci de and has never received a statutory sunmmary suspensi on of
his or her driver's |license; and
(4) uses a parent-directed or guardian-directed driver
education course that has been approved by the State Board of
Education in accordance with this Section.
(b) Conpletion of a parent-directed or guardi an-directed driver
education course approved under this Section is equivalent to

conpl etion of a school -based driver education course approved by the

State Board. A student participating in a parent-directed or

guardi an-di rected driver education course approved by the State Board

must neet the academc and age requirenents for participatingin

driver education under Section 27-24.2 of this Code. The provider of

an approved parent-directed or quardian-directed driver education

course nust, upon request, supply parents and quardians wth the

forme required to obtain an instruction permt under the Illinois

Vehi cl e Code.

(c) A parent or quardian electing to teach his or her child's
driver education course nust nmintain adequate records to denonstrate

t hat t he approved parent-directed or guardian-directed driver

education course was conpl eted and nust provide those records to the

person or conpany providing the course. The parent or guardi an nust

supply all original tests fromeach |esson, original driver final

evaluation sheets from each lesson, and all original driving |ogs

fromeach | esson to the person or conpany providing the course. The

parent or guardi an nust denonstrate proof of insurance to the person

or conpany providing the course
(d) A st udent participating in a parent -di rected or
guardi an-directed driver education course nust spend at |east 30

hours in classroominstruction and 50 hours in practice driving

instruction, including at | east 10 hours of nighttine driving
(e) The State Board nmay not approve a parent-directed or
guardi an-directed driver education course unless the State Board

determnes that the curriculumis at |east equal to that required in

a_school -based driver education course approved by the State Board.

The State Board, however, nmay not require that the classroom

instruction be provided in a roomhaving particular characteristics

or equi pnent or that the nptor vehicle used for the practice driving

instruction have equi pnent other than the equi pnent required by |[|aw

for operation on a highway.
(f) Before the State Board nmay approve a parent-directed or
guardi an-directed driver education course, the person or conpany

offering the course nust register wwth the Secretary of State to do

business in Illinois and nmust have professional liability insurance

in the ampunt of no less than $1,000,000, covering the course

materials and person or conpany being considered and extending

coverage to a student and his or her parent or quardi an during

practice driving instruction. The insurance policy nust include the

State of Illinois as an additional insured
(g) The Secretary of State shall supply to providers with
approved parent-directed or guardi an-directed driver educati on

courses applications and other materials necessary for obtaining an

instruction permt wunder the 1llinois Vehicle Code, upon t he

provider's request. The provider of the course nust nmmintai n adequate

records and, upon request by the State Board or the Secretary of

State, provide docunentation verifying conpliance with this Section
and its inplenmenting rules.

(h) The State Board, upon application acconpani ed by a $500 fee,
which shall be deposited in the Driver Education Fund in the State
treasury, s aut hori zed to approve a parent -di rect ed or
guardi an-directed driver education course if the course includes
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| essons teaching students the dangers of drinking and driving and

provi des step-w se, systematic, and progressive levels of instruction

with concurrent classroomand driving instruction that neets all

other requirenents of this Section. The course nust have concurrent

classroomand driving instruction, becomng nore conplex as the

student's skill levels and know edge increase and noving fromsinple
driving decisions to nore conplex driving decisions as the student
masters skill levels. The course nust follow the foll ow ng sequence:

(1) Students nmust be taught basic State | aws and rul es
regarding driving and the nechanical operation of a notor

vehicle. Students shall fulfill all requirenents to receive
their instruction permts under the |llinois Vehicle Code.
(2) Students must receive of f -street instruction,

graduating to driving on |lowvolune, 2-lane roads at a maxi num
speed of 30 mles per hour. Students nust be taught basic driving
rules and how to identify possible driving hazards.

(3) Students nmust graduate to driving on_ avenues and
boul evards at a nmaxinmum speed of 35 mles per hour. Students
must be taught car control, lane positions, and to focus on
keepi ng the proper spacing around the notor vehicle.

(4) Students nust continue to practice and inprove their
driving skills on avenues and boul evards. Students nust qgraduate
to driving on 4-lane roads with maxi numspeed limts of 45 mles
per hour, while continuing to focus on proper |ane positioning
and | ane use as well as vehicl e spacing.

(5) Students nmust focus on the inportance of driving at
saf e speeds under all conditions. Students nust be instructed on
how to deal wth energency road situations. Students nust be
permtted to drive in downtown traffic, on roads with a 45 mle
per hour speed limt, and |l earn how to properly park their notor
vehicles.

(6) Students nust |earn how to handle driving energencies,
|l earning collision avoi dance techni ques to be better prepared for

t he unexpect ed. Students nust graduate to driving on the
freevay.

(7) Students nmust focus on thinking and behavior while
driving. Students nmust |earn about aut onobi | e i nsur ance,
protecting thenselves and their notor vehicles, and security
neasures that can be taken. Students nust receive a final
evaluation that includes freeway driving, city driving, rural
driving, driving on busy 4-lane roads, and reversing, as
applicable to the student's environnent. Upon passing the final
evaluation, the student shall qualify for certification of
conpl eti on of the course.

(i) The provi der of an approved parent -di rected or

guar di an-di rect ed driver education course nust offer technical

support during busi ness hours Monday through Friday. The curricul um

must provide a mdcourse check point. At this point, all driving

logs and cl assroomwork nust be reviewed by technical support to

determine whether a parent or quardian is properly teaching the

course. At the conclusion of the course, the provider nust certify

to the State Board whether the course has been successfully

conpleted, including the total hours the student spent on the course,
as evidenced by the records and affidavits submtted by the parent or
guar di an. Upon notification that the student has successfully
conpleted the course, the State Board shall forward to the provider
the State certification of conpletion of an approved driver education
course. The provider shall forward the certification to the parent or

(i) The State Board nmy adopt any rules necessary to inplenent
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this Section and shall nmake a listing of approved parent-directed or

guardi an-di rected driver education courses available on its [Internet

web site.

(k) Nothing in this Section or Section 27-24.10 shall be

construed to allow a school to subcontract for driver education.
(105 ILCS 5/27-24.10 new)
Sec. 27-24.10. Conpliance; change in curriculum A person or

conpany providing an approved parent-directed or quardi an-directed

driver education course shall conply with all provisions of Sections

27-24.9 through 27-24.11 of this Code and any rules adopted under

t hose Sections. Any proposed change in an approved curricul umshall

be submtted to the State Board for approval before the change is

inplemented. The State Board nust term nate the approval of any

parent-di rected or quardi an-directed driver education course that is

not in conpliance with this Section or its inplenmenting rules.
(105 ILCS 5/27-24.11 new)
Sec. 27-24.11. Penalty. A person is quilty of a dass C

m sdeneanor if he or she know ngly does any of the follow ng:

(1) Ofers or provides to parents and guar di ans a
parent-di rected or gquardi an-directed driver education course that
has not been approved by the State Board.

(2) Provides false infornation to the State Board in an
application for appr oval of a parent -di rect ed or
guardi an-directed driver education course.

(3) Falsely certifies that a student has successfully
conpl eted a parent-directed or guardi an-di rected driver education

(4) Possesses a certificate of conpl eti on of a
parent-di rected or gquardi an-directed driver education course that
he or she is not authorized to possess.

(5) Transfers a certificate of conpl eti on of a
parent-di rected or gquardi an-directed driver education course to a
person who is not authorized to possess the certificate."; and

by del eting pages 2 and 3; and
on page 4, by deleting lines 1 through 8.

AMENDVENT NO. 2 TO SENATE BI LL 1240

AMENDMVENT  NO. 2. Arend Senate Bill 1240, AS AMENDED, by
replacing the title with the foll ow ng:

"AN ACT concerning education, which nmay be referred to as the
Chi cago Educati on Reform Act of 2002."; and
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The School Code is anmended by changing Sections
27A-4, 27A-5, 27A-6, 27A-10, 34-8.1, and 34-18 and addi ng Section
34-3.5 as follows:

(105 ILCS 5/27A-4)

Sec. 27A-4. Ceneral Provisions.

(a) The General Assenbly does not intend to alter or amend the
provisions of any court-ordered desegregation plan in effect for any
school district. A charter school shall be subject to all federal
and State |aws and constitutional provi si ons prohi bi ting
discrimnation on the basis of disability, race, creed, color,
gender, national origin, religion, ancestry, marital status, or need
for special education services.

(b) The total nunber of charter schools operating under this
Article at any one tine shall not exceed 60 45. Not nore than 30 15
charter schools shall operate at any one tinme in any city having a
popul ati on exceedi ng 500, 000; not nore than 15 charter schools shall
operate at any one time in the counties of DuPage, Kane, Lake,
McHenry, WII, and that portion of Cook County that is |ocated
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outside a city having a popul ati on exceedi ng 500,000, with not nore
than one charter school that has been initiated by a board of
education, or by an intergovernnmental agreenent between or anong
boards of education, operating at any one time in the school district
where the charter school is |located; and not nore than 15 charter
school s shall operate at any one time in the remai nder of the State,
with not nore than one charter school that has been initiated by a
board of education, or by an intergovernmental agreenent between or
anmong boards of education, operating at any one tine in the schoo
district where the charter school is |ocated

For purposes of inplementing this Section, the State Board shal
assign a nunber to each charter submission it receives under Section
27A-6 for its review and certification, based on the chronol ogica
order in which the submissionis received by it. The State Board
shall pronptly notify |local school boards when the naxi mum nunbers of
certified charter schools authorized to operate have been reached

(c) No charter shall be granted under this Article that would
convert any existing private, parochial, or non-public school to a
charter school

(d) Enrollnment in a charter school shall be open to any pupi
who resides within the geographic boundaries of the area served by
the |l ocal school board.

(e) Nothing in this Article shall prevent 2 or nore | ocal schoo
boards fromjointly issuing a charter to a single shared charter

school, provided that all of the provisions of this Article are net
as to those | ocal school boards.
(f) No local school board shall require any enployee of the
school district to be enployed in a charter school
No local school board shall require any pupil residing
wi thin the geographic boundary of its district to enroll In a charter
school

(h) If there are nore eligible applicants for enrollnent in a
charter school than there are spaces avail abl e, successful applicants
shall be selected by lottery. However, priority shall be given to
siblings of pupils enrolled in the charter school and to pupils who
were enrolled in the charter school the previous school year, unless
expel l ed for cause. Dual enrollnent at both a charter school and a
public school or non-public school shall not be allowed. A pupil who
I's suspended or expelled froma charter school shall be deermed to be
suspended or expelled fromthe public schools of the school district
in which the pupil resides

(i) (Blank).

(i) Notwithstanding any other provision of lawto the contrary,

a school district in a city having a popul ati on exceedi ng 500, 000

shall not have a duty to <collectively bargain with an exclusive

representative of its enployees over decisions to grant or deny a

charter school proposal under Section 27A-8 of this Code, decisions

to renew or revoke a charter under Section 27A-9 of this Code, and

the i npact of these decisions, provided that nothing in this Section

shall have the effect of negating, abrogating, replacing, reducing,

dimnishing, or limting in any way enpl oyee rights, guarantees, or

privileges qgranted in Sections 2, 3, 7, 8 10, 14, and 15 of the

Il1linois Educational Labor Relations Act.
(Source: P.A 91-357, eff. 7-29-99; 91-405, eff. 8-3-99; 91-407, eff.
8-3-99; 92-16, eff. 6-28-01.)

(105 ILCS 5/ 27A-5)

Sec. 27A-5. Charter school; legal entity; requirenents.
(a) A charter school shall be a public, nonsect ari an
nonrel i gious, non-home based, and non-profit school. A charter

school shall be organi zed and operated as a nonprofit corporation or
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other discrete, legal, nonprofit entity authorized under the | aws of
the State of Illinois.

(b) A charter school may be established under this Article by
creating a new school or by converting an existing public school or
attendance center to charter school st at us.

Begi nni ng on t he effective date of this

anendatory Act of the 92nd General Assenbly, in all new applications

submtted to the State Board or a local school board to establish a

charter school in a city having a population exceeding 500,000,

operation of the charter school shall be limted to one canpus. The

changes nade to this Section by this anendatory Act of the 92nd

Ceneral Assenbly do not apply to charter schools existing or approved

on or before the effective date of this anendatory Act.

(c) A charter school shall be adm nistered and governed by its
board of directors or other governing body in the manner provided in
its charter. The governing body of a charter school shall be subject
to the Freedomof Information Act and the Open Meetings Act.

(d) A charter school shall conmply with all applicable health and
safety requirenents applicable to public schools under the | aws of
the State of Illinois.

(e) Except as otherw se provided in the School Code, a charter
school shall not charge tuition; provided that a charter school may
charge reasonabl e fees for textbooks, instructional materials, and
student activities.

(f) A charter school shall be responsible for the managenment and
operation of its fiscal affairs including, but not linted to, the

preparation of its budget. An audit of each charter school's
finances shall be conducted annually by an outside, independent
contractor retained by the charter school.

(g) A charter school shall conmply with all provisions of this

Article and its charter. A charter school is exenpt fromall other
State laws and regulations in the School Code governing public
school s and | ocal school board policies, except the follow ng:

(1) Sections 10-21.9 and 34-18.5 of the School Code
regardi ng crimnal background investigations of applicants for
enpl oynent ;

(2) Sections 24-24 and 34-84A of the School Code regarding
di sci pli ne of students;

(3) The Local Governmental and Governnental Enpl oyees Tort
I mmunity Act;

(4) Section 108.75 of t he General Not For Profit
Corporation Act of 1986 regarding indemification of officers,
directors, enployees, and agents;

(5) The Abused and Negl ected Child Reporting Act;

(6) The Illinois School Student Records Act; and

(7) Section 10-17a of the School Code regarding school
report cards.
(h) A charter school may negotiate and contract with a school
district, the governing body of a State college or university or
public comunity college, or any other public or for-profit or
nonprofit private entity for: (i) the use of a school building and
grounds or any other real property or facilities that the charter
school desires to wuse or convert for use as a charter school site,
(ii) the operation and mai ntenance thereof, and (iii) the provision
of any service, activity, or undertaking that the charter school is
required to performin order to carry out the terms of its charter.
However, a charter school operating in a city having a popul ation

exceedi ng 500,000 nmay not contract with a for-profit entity to nmanage

or operate the school during the period that comences on the

effective date of this anendatory Act of the 92nd General Assenbly
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and concludes at the end of the 2004-2005 school vyear. The changes

made to this Section by this anendatory Act of the 92nd CGeneral

Assenbly do not apply to charter schools existing or approved on or

before the effective date of this anendatory Act. Except as provided
in subsection (i) of this Section, a school district nmay charge a
charter school reasonable rent for the wuse of the district's
bui | di ngs, grounds, and facilities. Any services for which a charter
school contracts with a school district shall be provided by the
district at cost. Any services for which a charter school contracts
with a local school board or wth the governing body of a State
col l ege or university or public conmunity college shall be provided
by the public entity at cost.

(i) In no event shall a charter school that is established by
converting an existing school or attendance center to charter school
status be required to pay rent for space that is deened avail able, as
negotiated and provided in the charter agreenent, in school district
facilities. However, all other costs for the operation and
mai nt enance of school district facilities that are wused by the
charter school shall be subject to negotiation between the charter
school and the local school board and shall be set forth in the
charter.

(j) A charter school may limt student enrollnment by age or
grade | evel .

(Source: P.A. 91-407, eff. 8-3-99.)

(105 ILCS 5/27A-6)

Sec. 27A-6. Contract contents; applicability of laws and
regul ati ons.

(a) Acertified charter shall constitute a binding contract and
agreement between the charter school and a | ocal school board under
the terms of which the |ocal school board authorizes the governing
body of the charter school to operate the charter school on the terns
specified in the contract.

(b) Notwithstanding any other provision of this Article, the
certified charter nay not waive or release the charter school from
the State goals, standards, and assessnents established pursuant to
Section 2-3.64. Beginning with the 2003-2004 school vyear, the
certified charter for a charter school operating in a city having a

popul ati on exceeding 500,000 shall require the charter school to

adm ni ster any other nationally recogni zed standardi zed tests to its

students that the chartering entity adm nisters to other students,

and the results on such tests shall be included in the chartering

entity's assessnent reports.

(c) Subject to the provisions of subsection (e), a material
revision to a previously certified contract or a renewal shall be
made with the approval of both the local school board and the
governi ng body of the charter school.

(c-5) The proposed contract shall include a provision on how
both parties will address m nor violations of the contract.

(d) The proposed contract between the governing body of a
proposed charter school and the |ocal school board as described in
Section 27A-7 nust be submitted to and certified by the State Board
before it can take effect. |If the State Board recomends that the
proposed contract be nodified for consistency with this Article
before it can be certified, the nodifications nust be consented to by
both the governing body of the charter school and the local school
board, and resubmtted to the State Board for its certification. |If
t he proposed contract is resubmtted in a formthat is not consistent
with this Article, the State Board may refuse to certify the charter.

The State Board shall assign a number to each submssion or
resubm ssion in chronological order of receipt, and shall determ ne
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whet her the proposed contract is consistent with the provisions of
this Article. If the proposed contract conplies, the State Board
shall so certify

(e) No material revision to a previously certified contract or a
renewal shall be effective unless and until the State Board certifies
that the revision or renewal is consistent with the provisions of
this Article
(Source: P.A. 91-407, eff. 8-3-99.)

(105 ILCS 5/27A-10)

Sec. 27A-10. Enpl oyees.

(a) A person shall be deemed to be enployed by a charter schoo
unless a collective bargaining agreenent or the charter schoo
contract otherw se provides.

(b) In all school districts, including special charter districts
and districts located in cities having a population exceeding
500,000, the local school board shall determne by policy or by
negoti ated agreenent, if one exists, the enploynment status of any
school district enployees who are enployed by a charter school and
who seek to return to enploynment in the public schools of the
district. Each |local school board shall grant, for a period of up to
5 years, a leave of absence to those of its teachers who accept
enpl oyment with a charter school. At the end of the authorized | eave
of absence, the teacher must return to the school district or resign
provi ded, however, that if the teacher chooses to return to the
school district, the teacher nust be assigned to a position which
requires the teacher's certification and legal qualifications. The
contractual continued service status and retirenment benefits of a
teacher of the district who is granted a | eave of absence to accept
enpl oynent with a charter school shall not be affected by that |eave
of absence

(c) Charter schools shall enmploy in instructional positions, as
defined in the charter, individuals who are certificated under
Article 21 of this the-Seheeol Code or who possess the follow ng
qualifications:

(i) graduated with a bachelor's degree froman accredited
institution of higher |earning;

(ii) been enployed for a period of at least 5 years in an
area requiring application of the individual's education

(iii) passed the tests of basic skills and subject natter
know edge required by Section 21-1a of the School Code; and

(iv) denonstrate continuing evidence of professional growh

whi ch shall include, but not be limted to, successful teaching
experience, attendance at professional neetings, menbership in
prof essi onal organi zati ons, addi ti onal credits ear ned at
Institutions of hi gher |l earning, travel specifically for

educati onal purposes, and reading of professional books and

peri odi cal s.

Charter schools enploying individuals without certification in
instructional positions shall provide such nmentoring, training, and
staff developnent for those individuals as the charter schools
determ ne necessary for satisfactory performance in the classroom

Begi nning with the 2006-2007 school year, at |east 50% of the

individuals enployed in instructional positions by a charter schoo

that is operating in a city having a popul ati on exceedi ng 500, 000 and

that is established on or after the effective date of this

anendatory Act of the 92nd GCeneral Assenbly shall hold teaching

certificates issued under Article 21 of this Code.
Begi nning with the 2006-2007 school year, at least 75% of the

individuals enployed in instructional positions by a charter schoo

that is operating in a city having a popul ati on exceedi ng 500, 000 and
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that is established before the effective date of this anendatory Act

of the 92nd CGeneral Assenbly shall hold teaching certificates issued

under Article 21 of this Code.
Charter schools operating in a city having a popul ati on exceedi ng

500, 000 are exenpt fromany annual cap on new participants in an

alternative certification program The second and third phases of the

alternative certification programnay be conducted and conpl eted at

the charter school, and the alternative teaching certificate is valid

for 4 years or the length of the charter (or any extension of the

charter), whichever is |onger

Not wi t hst andi ng any ot her provisions of the School Code, charter
school s may enpl oy non-certificated staff in all other positions.

(d) A teacher at a charter school may resign his or her position
only if the teacher gives notice of resignation to the charter
school ' s governing body at |east 60 days before the end of the schoo
term and the resignation nust take effect immediately upon the end
of the school term
(Source: P.A. 89-450, eff. 4-10-96.)

(105 ILCS 5/34-3.5 new)

Sec. 34-3.5. Partnership agr eenent on advanci ng st udent

achi evenent; No Child Left Behind Act of 2001
(a) The Ceneral Assenbly finds that the Chicago Teachers Uni on

t he Chi cago Board of Education, and the district's chief executive

of ficer have a conmon  responsibility beyond their statutory

col l ective bargaining relationship to institute purposeful education

reforms  in the Chicago Public Schools that maxi m ze the nunber of

students in the Chicago Public Schools who reach or exceed

proficiency with regard to State academ ¢ st andards and assessnents.

The General Assenbly further finds that education reform in the

Chicago Public Schools mnmust be premsed on a commtnent by al

stakeholders to redefine relationships, develop, inplenment, and

eval uate prograns, seek new and additional resources, inprove the

val ue of educational prograns to students, accelerate the quality of

teacher training, Inprove instructional excellence, and develop and

inplement strategies to conply with the federal No Child Left Behind

Act of 2001 (Public Law 107-110).
The Chi cago Board of Education and the district's chief executive

officer shall enter into a partnership agreenent wth the Chicago

Teachers Union to allowthe parties to work together to advance the

Chi cago Public Schools to the next level of education reform This

agreenent nust be entered into and take effect within 90 days after

the effective date of this anendatory Act of the 92nd Genera

Assenbly. As part of this agreenent, the Chicago Teachers Union, the

Chi cago Board of Education, and the district's chief executive

officer shall jointly file a report with the General Assenbly at the

end of each school year with respect to the nature of the reforns

that the parties have instituted, the effect of these refornms on

student achi evenent, and any other matters that the parties deem

rel evant to evaluating the effectiveness of the agreenent.
(b) Decisions concerning matters of inherent managerial policy

necessary to conply with the federal No Child Left Behind Act of 2001

(Public Law 107-110), 1including such areas of discretion or policy as

the functions of the enployer, the standards and delivery of

educational services and prograns, the district's overall budget, the

district's organizational structure, student assignnent, schoo

choi ce, and the selection of new enployees and direction of

enpl oyees, and the i npact of these decisions on individual enployees

or the bargaining unit shall be perm ssive subjects of bargaining

between the educational enployer and the exclusive bar gai ni ng

representative and are within the sol e discretion of the educationa
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enpl oyer to decide to bargain, notw thstandi ng any other provision of

this Code or any provision of Section 4.5 of the Illinois Educational

Labor Rel ations Act to the contrary (provided that any dispute or

inpasse that my arise under this subsection (b) shall be resol ved

exclusively as set forth in subsection (b) of Section 12 of the

Illinois Educational Labor Relations Act in lieu of a strike under

Section 13 of the Illinois Educational Labor Rel ations Act).

(105 ILCS 5/34-8.1) (fromCh. 122, par. 34-8.1)

Sec. 34-8.1. Principals. Principals shall be enployed to
supervi se the operation of each attendance center. Their powers and
duties shall include but not be limted to the authority (i) to
direct, supervise, evaluate, and suspend with or wthout pay or
otherwi se discipline all teachers, assistant principals, and other
enpl oyees assigned to the attendance center in accordance with board
rules and policies and (ii) to direct all other persons assigned to
the attendance center pursuant to a contract with a third party to
provide services to the school system The right to enploy,
di scharge, and | ayoff shall be vested solely with the board, provided

that decisions to discharge or suspend non-certified enployees,

including disciplinary layoffs, and the termnation of certified

enpl oyees from enpl oynent pursuant to a | ayoff or reassi gnnent policy

is subject to review under a grievance resolution procedure adopted

pursuant to subsection (c) of Section 10 of the Illinois Educati onal

Labor Rel ations Act. The grievance resol ution procedure, if adopted

by the board, shall provide for final and binding arbitration, and,

not wi t hst andi ng any other provision of Ilaw to the contrary, the

arbitrator's decision nmay include all nake-whole relief, including

without Iimtation reinstatenent. The principal shall fill positions
by appointnment as provided in this Section and my make
reconmendations to the board regarding the enpl oyment, discharge, or
| ayoff of any individual. The authority of the principal shal

include the authority to direct the hours during which the attendance
center shall be open and avail able for use provided the use conplies
with board rules and policies, to determ ne when and what operations

shall be conducted within those hours, and to schedule staff within
those hours. Under the direction of, and subject to the authority of
the principal, the Engineer In Charge shall be accountable for the

saf e, economi cal operation of the plant and grounds and shall also be
responsi ble for orientation, training, and supervising the work of
Engl neers, Trainees, school naintenance assistants, custodial workers
and ot her plant operation enpl oyees under his or her direction

There shall be established by the board a system of sem -annua
eval uati ons conducted by the principal as to performance of the
engi neer in charge. Nothing in this Section shall prevent the
principal from conducting additional evaluations. An over al
nunmerical rating shall be given by the principal based on the
eval uati on conducted by the principal. An wunsatisfactory nunerica
rating shall result in disciplinary action, which my include
without limtation and in the judgnent of the principal, 1oss of
pronotion or bidding procedure, reprinand, suspension with or without
pay, or recomended di smissal. The board shall establish procedures

for conducting the evaluation and reporting the results to the
engi neer in charge

Under the direction of, and subject to the authority of, the
princi pal, the Food Service Manager is responsible at all tines for
t he proper operation and mai ntenance of the lunch roomto which he is
assigned and shall also be responsible for the orientation, training,
and supervising the work of cooks, bakers, porters, and | unchroom
attendants under his or her direction

There shall be established by the Board a system of sem -annua
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eval uations conducted by the principal as to the performance of the
food service manager. Nothing in this Section shall prevent the
princi pal from conducting additional evaluations. An overal
nurmerical rating shall be given by the principal based on the
eval uation conducted by the principal. An unsatisfactory nunerica
rating shall result in disciplinary action which may include, wi thout
limtation and in the judgment of the principal, |oss of pronotion or
bi ddi ng procedure, reprinmand, suspension wth or wthout pay, or
recomrended  dismissal. The board shall establish rules for
conducting the evaluation and reporting the results to the food
servi ce nanager

Nothing in this Section shall be interpreted to require the
enpl oynent or assignment of an Engi neer-1n-Charge or a Food Service
Manager for each attendance center

Principals shall be enployed to supervise the educational
operation of each attendance center. If a principal is absent due to
extended illness or |eave or absence, an assistant principal nmay be

assigned as acting principal for a period not to exceed 100 schoo

days. Each principal shall assune admi nistrative responsibility and
instructional |eadership, in accordance with reasonable rules and
regul ations of the board, for the planning, operation and eval uation
of the educational programof the attendance center to which he is
assigned. The principal shall submt reconmmrendations to the genera

superintendent concerning the appointment, disnissal, retention

pronotion, and assignment of all personnel assigned to the attendance
center; provided, that fromand after September 1, 1989: (i) iif any
vacancy occurs in a position at the attendance center or if an
additional or new position is created at the attendance center, that
position shall be filled by appointnment made by the principal in
accordance with procedures established and provided by the Board
whenever the najority of the duties included in that position are to
be perforned at the attendance center which is under the principal's
supervi sion, and each such appoi ntnent so nmade by the principal shal

be nade and based upon merit and ability to performin that position
without regard to seniority or length of service, provided, that such

appoi ntments shall be subject to the Board's desegregati on
obligations, including but not Ilimted to the Consent Decree and
Desegregation Plan in U S. v. Chicago Board of Education; (ii) the
princi pal shall submt recomendati ons based upon nerit and ability

to performin the particular position, without regard to seniority or
length of service, to the general superintendent concerning the
appoi ntment of any teacher, teacher aide, counselor, clerk, hal
guard, security guard and any other personnel which is to be nade by
the general superintendent whenever less than a nmpjority of the
duties of that teacher, teacher aide, counselor, clerk, hall guard,
and security guard and any ot her personnel are to be perforned at the
attendance center which is under the principal's supervision; and
(iii) subject to law and the applicable collective bargaining
agreenments, the authority and responsibilities of a principal wth
respect to the wevaluation of all teachers and other personne
assigned to an attendance center shall commence i mredi ately upon his
or her appointnent as principal of the attendance center, without
regard to the length of tine that he or she has been the principal of
that attendance center.

Not wi t hst andi ng the exi stence of any other law of this State,
nothing in this Act shall prevent the board fromentering into a
contract with a third party for services currently performed by any
enpl oyee or bargaining unit menber.

Notwi t hstanding any other provision of this Article, each
princi pal may approve contracts, binding on the board, in the anount
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of no nmore than $10,000, if the contract is endorsed by the Loca
School Counci |

Unl ess otherw se prohibited by law or by rule of the board, the
princi pal shall provide to local school council nenbers copies of al
internal audits and any other pertinent information generated by any
audits or reviews of the prograns and operation of the attendance
center.

Each principal shall hold a valid admnistrative certificate
i ssued or exchanged in accordance with Article 21 and endorsed as
required by that Article for the position of principal. The board may
establ i sh or i mpose acadeni c, educational, exam nation, and
experience requirenents and criteria that are in addition to those
established and required by Article 21 for issuance of a valid
certificate endorsed for the position of principal as a condition of
the nomination, selection, appointnent, enploynent, or continued
enpl oynent of a person as principal of any attendance center, or as a
condition of the renewal of any principal's performance contract.

The board shall specify in its formal job description for
principals, and from and after July 1, 1990 shall specify in the 4
year performance contracts for use with respect to all principals,
that his or her primary responsibility is in the inprovenent of
instruction. A mjority of the tine spent by a principal shall be
spent on curriculum and staff devel opment through both formal and
informal activities, establishing clear lines of conmuni cati on
regardi ng school goals, acconplishments, practices and policies with
parents and teachers. The principal, wth the assistance of the
local school council, shall develop a school inprovenent plan as
provided in Section 34-2.4 and, upon approval of the plan by the
| ocal school counci |, shal | be responsible for directing
i mpl ementation of the plan. The principal, wth the assistance of the
Pr of essi onal Personnel Advisory Conmittee, shall devel op the specific
met hods and contents of the school's curriculum within the board's
systemwi de curricul umstandards and objectives and the requirenents
of the school inprovement plan. The board shall ensure that al
principals are evaluated on their instructional |eadership ability
and their ability to muintain a positive education and |earning
climte. It shall also be the responsibility of the principal to
utilize resources of proper |aw enforcenent agenci es when the safety
and wel fare of students and teachers are threatened by illegal use of
drugs and alcohol, by illegal use or possession of weapons, or by
illegal gang activity.

On or before OCctober 1, 1989, the Board of Education, in
consultation wth any pr of essi onal organi zation representing
principals in the district, shall promulgate rules and inplement a
lottery for the purpose of determ ning whether a principal's existing
performance contract (including the performance contract applicable
to any principal's position in which a vacancy then exists) expires
on June 30, 1990 or on June 30, 1991, and whether the ensuing 4 year
performance contract begins on July 1, 1990 or July 1, 1991. The
Board of Education shall establish and conduct the lottery in such
manner that of all the performance contracts of principals (i1ncluding
the performance contracts applicable to all principal positions in
which a vacancy then exists), 50% of such contracts shall expire on
June 30, 1990, and 50% shall expire on June 30, 1991. Al persons
serving as principal on My 1, 1989, and all persons appointed as
principal after May 1, 1989 and prior to July 1, 1990 or July 1
1991, in a manner other than as provided by Section 34-2.3, shall be
deened by operation of law to be serving under a performance contract
whi ch expires on June 30, 1990 or June 30, 1991; and unless such
performance contract of any such principal is renewed (or such person
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is again appointed to serve as principal) in the manner provi ded by
Section 34-2.2 or 34-2.3, the enployment of such person as principa
shall term nate on June 30, 1990 or June 30, 1991

Commencing on July 1, 1990, or on July 1, 1991, and thereafter,
the principal of each attendance center shall be the person selected
in the manner provided by Section 34-2.3 to serve as principal of
that attendance center under a 4 year performance contract. Al
performance contracts of principals expiring after July 1, 1990, or
July 1, 1991, shall comence on the date specified in the contract,
and the renewal of their perfornmance contracts and the appoi nt ment of
princi pals when their performance contracts are not renewed shall be
governed by Sections 34-2.2 and 34-2.3. \Menever a vacancy in the
office of a principal occurs for any reason, the vacancy shall be
filled by the selection of a new principal to serve under a 4 year
performance contract in the manner provided by Section 34-2.3

The board of education shall devel op and prepare, in consultation
with the organi zation representing principals, a perfornmance contract
for use at all attendance centers, and shall furnish the sane to each

local school council. The termof the perfornance contract shall be
4 years, unless the principal is retained by the decision of a
hearing officer pursuant to subdivision 1.5 of Section 34-2.3, in
whi ch case the contract shall be extended for 2 years. The

performance contract of each principal shall consist of the uniform
performance contract, as devel oped or fromtine to tine nodified by
t he board, and such additional criteria as are established by a | oca
school council pursuant to Section 34-2.3 for the perfornance
contract of its principal

During the termof his or her performance contract, a principa
may be renoved only as provided for in the performance contract

except for cause. He or she shall also be obliged to followthe
rul es of the board of education concerning conduct and efficiency.
In the event the performance contract of a principal is not

renewed or a principal is not reappointed as principal under a new
performance contract, or in the event a principal is appointed to any
position of superintendent or higher position, or voluntarily resigns
his position of principal, his or her enploynent as a principal shal
term nate and such forner principal shall not be reinstated to the
position fromwhich he or she was pronoted to principal, except that
he or she, if otherwise qualified and certified in accordance wth
Article 21, shall be placed by the board on appropriate eligibility
lists which it prepares for use in the filling of vacant or
additional or newy created positions for teachers. The principal's
total years of service to the board as both a teacher and a
principal, or 1in other professional capacities, shall be used in
cal cul ati ng years of experience for purposes of being selected as a
teacher into new, additional or vacant positions.

In the event the perfornmance contract of a principal is not
renewed or a principal is not reappointed as principal wunder a new
performance contract, such principal shall be eligible to continue to
receive his or her previously provided |evel of health insurance
benefits for a period of 90 days following the non-renewal of the
contract at no expense to the principal, provided that such principa
has not retired
(Source: P.A 91-622, eff. 8-19-99; 91-728, eff. 6-2-00.)

(105 ILCS 5/34-18) (fromCh. 122, par. 34-18)

Sec. 34-18. Powers of the board. The board shal | exercise
general supervision and jurisdiction over the public education and
the public school system of the city, and, except as otherw se
provided by this Article, shall have power:

1. To neke suitable provision for the establishment and
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mai nt enance t hroughout the year or for such portion thereof as it
may direct, not less than 9 nonths, of schools of all grades and
ki nds, including normal schools, high schools, night schools,
schools for defectives and delinquents, parental and truant
school s, schools for the blind, the deaf and the crippled,
school s or classes in nmnual training, constructural and
vocational teaching, donestic arts and physical culture, vocation
and extension schools and |lecture courses, and all ot her
educat i onal courses and facilities, including establishing
equi ppi ng, nai ntaining and operating pl aygrounds and recreationa
prograns, when such progranms are conducted in, adjacent to, or
connected with any public school under the general supervision
and jurisdiction of the board; provided, however, that in
allocating funds fromyear to year for the operation of al
attendance centers wthin the district, the board shall ensure
t hat suppl emental general State aid funds are allocated and
applied in accordance with Section 18-8 or 18-8.05. To adnmit to
such school s wi thout charge foreign exchange students who are
participants in an organized exchange student programwhich is
aut hori zed by the board. The board shall permt all students to
enroll in apprenticeship prograns in trade schools operated by
t he board, whether those prograns are uni on-sponsored or not. No
student shall be refused adm ssion into or be excluded from any
course of instruction offered in the common schools by reason of
that student's sex. No student shall be denied equal access to
physi cal education and interscholastic athletic progranms
supported fromschool district funds or denied participation in
conpar abl e physical education and athletic prograns solely by
reason of the student's sex. Equal access to prograns supported
from school district funds and conparable programs wll be
defined in rules promul gated by the State Board of Education in
consultation wth the I11inois H gh School Association
Not wi t hst andi ng any ot her provision of this Article, neither the
board of education nor any |ocal school council or other schoo
official shall recomend that children with disabilities be
placed into regular education classroons unless those children
with disabilities are provided with supplementary services to
assist them so that they benefit fromthe regular classroom
instruction and are included on the teacher's regular education
cl ass register;

2. To furnish lunches to pupils, to make a reasonable
charge therefor, and to use school funds for the paynent of such
expenses as the board may determ ne are necessary in conducting
t he school |unch program

3. To co-operate with the circuit court;

4. To meke arrangements with the public or quasi-public
libraries and museuns for the use of their facilities by teachers
and pupils of the public schools;

5. To enploy dentists and prescribe their duties for the
purpose of treating the pupils in the schools, but accepting such
treatment shall be optional with parents or guardians;

6. To grant the use of assenbly halls and classroons when
not otherw se needed, including light, heat, and attendants, for
free public lectures, concerts, and other educational and social
interests, free of charge, under such provisions and control as
the principal of the affected attendance center may prescribe;

7. To apportion the pupils to the several schools; provided
that no pupil shall be excluded fromor segregated in any such
school on account of his color, race, sex, or nationality. The
board shall take into consideration the prevention of segregation
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and the elimnation of separation of children in public schools
because of color, race, sex, or nationality. Except that
children may be conmitted to or attend parental and social
adj ust ment school s established and mai ntai ned either for boys or

girls only. Al'l records pertaining to the creation, alteration
or revision of attendance areas shall be open to the public
Nothing herein shall 1limt the board' s authority to establish

mul ti-area attendance centers or other student assignnent systens
for desegregation purposes or otherwise, and to apportion the
pupils to the several schools. Furthernore, beginning in schoo
year 1994-95, pursuant to a board plan adopted by October 1
1993, the board shall offer, commrencing on a phased-in basis, the
opportunity for families within the school district to apply for
enroll ment of their children in any attendance center within the

school district whi ch does not have selective admnission
requi rements approved by the board. The appropriate geographica
area in which such open enrollnent may be exercised shall be
determned by the board of education. Such children may be

admitted to any such attendance center on a space avail abl e basi s
after all children residing within such attendance center's area

have been accommpdated. |f the nunber of applicants from outside
the attendance area exceed the space avail able, then successfu
applicants shall be selected by lottery. The board of

education's open enrollnent plan nust include provisions that
all ow | ow i ncome students to have access to transportati on needed
to exercise school choice. Open enroll ment shall be in
conpliance with the provisions of the Consent Decree and
Desegregation Plan cited in Section 34-1.01

8. To approve prograns and policies for provi di ng
transportation services to students. Nothing herein shall be
construed to permit or enpower the State Board of Education to
order, mandate, or require busing or other transportation of
pupils for the purpose of achieving racial balance in any school

9. Subject tothelimtations in this Article, to establish
and approve systemw de curriculum objectives and standards,
including graduation standards, which reflect the multi-cultura
diversity in the city and are consistent with State | aw, provided
that for all purposes of this Article courses or proficiency in
Anerican Sign Language shall be deemed to constitute courses or
proficiency in a foreign | anguage; and to enploy principals and
teachers, appointed as provided in this Article, and fix their
conpensation. The board shall prepare such reports related to
m ni mal conpetency testing as may be requested by the State Board
of Education, and in addition shall monitor and approve specia
education and bilingual education programs and policies wthin
the district to assure that appropriate services are provided in
accordance with applicable State and federal laws to children
requiring services and education in those areas;

To enploy non-teaching personnel or utilize volunteer
per sonnel for: (1) non-teaching duties not requiring
instructional judgnent or evaluation of pupils, including library
duties; and (ii) supervising study halls, |ong distance teaching
reception areas used i nci dent to instructional pr ogr ans
transmitted by electronic media such as conputers, video, and
audio, detention and discipline areas, and school-sponsored
extracurricular activities. The board may further utilize
vol unteer non-certificated personnel or enploy non-certificated
personnel to assist in the instruction of pupils under the
I mredi ate supervision of a teacher holding a valid certificate,
directly engaged in teaching subject nmatter or conducti ng
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activities; provided that the teacher shall be continuously aware
of the non-certificated persons' activities and shall be able to
control or nodify them The general superintendent shal |
determine qualifications of such personnel and shall prescribe
rules for determining the duties and activities to be assigned to
such personnel ;

10.5. To utilize volunteer personnel froma regional School
Crisis Assistance Team (S.C. A T.), created as part of the Safe to
Learn Program established pursuant to Section 25 of the 1llinois
Vi ol ence Prevention Act of 1995, to provi de assistance to schools
in times of violence or other traumatic incidents within a school
comunity by providing crisis intervention services to | essen the
effects of enptional trauma on individuals and the comunity; the
School Crisis Assistance Team Steering Conmittee shall determ ne
the qualifications for vol unteers;

11. To provide television studio facilities in not to

exceed one  school building and to provide prograns for
educati onal purposes, provided, however, that the board shall not
construct, acquire, operate, or mai nt ai n a t el evi si on

transmitter; to grant the use of its studio facilities to a
licensed television station located in the school district; and

to maintain and operate not to exceed one school radio
transmitting station and provide prograns for educational
pur poses;

12. To offer, if deenmed appropriate, outdoor education
courses, including field trips withinthe State of Illinois, or

adj acent states, and to use school educational funds for the
expense of the said outdoor educational programnms, whether within
t he school district or not;

13. During that period of the calendar year not enbraced
within the regular school term to provide and conduct courses in
subject matters normally enbraced in the programof the schools
during the regul ar school termand to give regular school credit
for satisfactory conpletion by the student of such courses as may
be approved for credit by the State Board of Educati on;

14. To insure against any loss or liability of the board,
the former School Board Nominating Conmission, Local School
Counci |l s, the Chicago School s Academ c Accountability Council, or
the forner Subdistrict Councils or of any menber, officer, agent
or enpl oyee thereof, resulting fromalleged violations of civil
rights arising fromincidents occurring on or after Septenber 5,
1967 or fromthe wongful or negligent act or onmission of any
such person whether occurring within or wthout the school
premi ses, provided the officer, agent or enployee was, at the
tine of the alleged violation of civil rights or wongful act or
om ssion, acting within the scope of his enployment or under
direction of the board, the former School Board Nomi nating
Commi ssi on, the Chicago School s Acadenic Accountability Council,
Local School Councils, or the fornmer Subdistrict Councils; and to
provide for or participate in insurance plans for its officers
and enpl oyees, including but not limted to retirenment annuities,
medi cal , surgical and hospitalization benefits in such types and
amounts as may be determ ned by the board; provided, however,
that the board shall contract for such insurance only wth an
i nsurance conpany authorized to do business in this State. Such
insurance nmay include provision for enployees who rely on
treatment by prayer or spiritual nmeans alone for healing, in
accordance with the tenets and practice of a recognized religious
denoni nati on;

15. To contract with the corporate authorities of any
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muni ci pality or the county board of any county, as the case nay
be, to provide for the regulation of traffic in parking areas of
property used for school purposes, in such manner as is provided
by Section 11-209 of The |Illinois Vehicle Code, approved
Sept ember 29, 1969, as anmended;

16. (a) To provide, on an equal basis, access to a high
school canpus and student directory infornmation to the officia
recruiting representatives of the arnmed forces of Illinois and
the United States for the purposes of informng students of the
educational and career opportunities available in the nmilitary if
t he board has provi ded such access to persons or groups whose
purpose is to acquaint students with educational or occupationa
opportunities available to them The board is not required to
give greater notice regarding the right of access to recruiting
representatives than is given to other persons and groups. I'n
this paragraph 16, "directory information" neans a hi gh schoo
student's nane, address, and tel ephone nunber.

(b) If a student or his or her parent or guardian subnits a
signed, witten request to the high school before the end of the
student's sophonbre year (or if the student is a transfer
student, by another tine set by the high school) that indicates
that the student or his or her parent or guardi an does not want
the student's directory information to be provided to officia
recruiting representatives under subsection (a) of this Section
the hi gh school nmay not provide access to the student's directory
information to these recruiting representatives. The high schoo
shall notify its students and their parents or guardians of the
provi sions of this subsection (b).

(c) A high school my require official recruiting
representatives of the arned forces of Illinois and the United
States to pay a fee for copying and mailing a student's directory
information in an amount that is not nore than the actual costs
incurred by the high school

(d) Information received by an of ficial recruiting
representative under this Section may be used only to provide
information to students concerning educational and car eer

opportunities available in the mlitary and nay not be rel eased
to a person who is not involved in recruiting students for the
arned forces of Illinois or the United States

17. (a) To sell or narket any conputer program devel oped by
an enployee of the school district, provided that such enpl oyee
devel oped the conmputer programas a direct result of his or her
duties with the school district or through the utilization of the
school district resources or facilities. The enpl oyee who
devel oped the conmputer programshall be entitled to share in the
proceeds of such sale or narketing of the conputer program The
di stribution of such proceeds between the enpl oyee and the schoo
district shall be as agreed upon by the enployee and the schoo
district, except that neither the enployee nor the schoo
district may receive nmore than 90% of such proceeds. The
negotiation for an enpl oyee who is represented by an exclusive
bargai ning representative may be conducted by such bargaining
representative at the enpl oyee's request.

(b) For the purpose of this paragraph 17

(1) "Computer" means an internally programed, genera

purpose digital device capable of automatically accepting

data, processing data and supplying the results of the

operation.

(2) "Conmputer program neans a series of coded
instructions or statenments in a form acceptable to a
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conput er, which causes the conputer to process data in order

to achieve a certain result.

(3) "Proceeds" nmeans profits derived frommarketing or
sal e of a product after deducting the expenses of devel opi ng
and nmarketing such product;

18. To delegate to the general superintendent of schools,
by resolution, the authority to approve contracts and
expendi tures in amounts of $10, 000 or |ess;

19. Upon the witten request of an enployee, to w thhold
fromthe conpensation of that enployee any dues, paynents or
contributions payable by such enployee to any | abor organization
as defined in the Illinois Educational Labor Relations Act.
Under such arrangenment, an anount shall be wi thheld from each
regul ar payroll period which is equal to the pro rata share of
t he annual dues plus any paynents or contributions, and the board
shal | transmt such  wthholdings to the specified |abor
organi zation wthin 10 working days from the tine of the
wi t hhol di ng;

19a. Upon receipt of notice from the conptroller of a
municipality wth a popul ation of 500,000 or nore, a county with
a popul ation of 3,000,000 or nore, the Cook County Forest
Preserve District, the Chicago Park District, the Metropolitan
Water Reclamation District, the Chicago Transit Authority, or a
housing authority of a municipality with a popul ati on of 500, 000
or nore that a debt is due and owing the nunicipality, the
county, the Cook County Forest Preserve District, the Chicago
Park District, the Metropolitan Water Reclamation District, the
Chicago Transit Authority, or the housing authority by an
enpl oyee of the Chicago Board of Education, to withhold, fromthe
conpensation of that enployee, the anmount of the debt that is due
and owing and pay the anpbunt withheld to the nunicipality, the
county, the Cook County Forest Preserve District, the Chicago
Park District, the Metropolitan Water Reclamation District, the
Chicago Transit Authority, or the housing authority; provided,
however, that the ampunt deducted fromany one salary or wage
paynent shall not exceed 25% of the net ampbunt of the paynent.
Bef ore the Board deducts any amount from any sal ary or wage of an
enpl oyee under this paragraph, the nmunicipality, the county, the
Cook County Forest Preserve District, the Chicago Park District,
the Metropolitan Water Reclanation District, the Chicago Transit
Aut hority, or the housing authority shall certify that (i) the
enpl oyee has been afforded an opportunity for a hearing to
di spute the debt that is due and owng the nunicipality, the
county, the Cook County Forest Preserve District, the Chicago
Park District, the Metropolitan Water Reclamation District, the
Chicago Transit Authority, or the housing authority and (ii) the
enpl oyee has received notice of a wage deduction order and has
been afforded an opportunity for a hearing to object to the
order. For purposes of this paragraph, "net anount" neans that
part of the salary or wage paynent renmining after the deduction
of any anmounts required by law to be deducted and "debt due and
ow ng" nmeans (i) a specified sum of nmoney owed to the
munici pality, the county, the Cook County Forest Preserve
District, the Chicago Park District, the Metropolitan Water
Recl amation District, the Chicago Transit Authority, or the
housing authority for services, work, or goods, after the period
granted for payment has expired, or (ii) a specified sumof noney
owed to the nunicipality, the county, the Cook County Forest
Preserve District, the Chicago Park District, the Metropolitan
Water Reclamation District, the Chicago Transit Authority, or the
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housi ng authority pursuant to a court order or order of an
adm ni strative hearing officer after the exhaustion of, or the
failure to exhaust, judicial review

20. The board is encouraged to enploy a sufficient nunber
of certified school counselors to maintain a student/counselor
ratio of 250 to 1 by July 1, 1990. Each counsel or shall spend at
| east 75%of his work time in direct contact wth students and
shall maintain a record of such tine;

21. To make available to students vocational and career
counseling and to establish 5 special career counseling days for
students and parents. On these days representatives of |oca
busi nesses and 1 ndustries shall be invited to the school canpus
and shall inform students of career opportunities available to
them in the various businesses and i ndustri es. Speci a
consideration shall be given to counseling mnority students as
to career opportunities available to themin various fields. For
t he purposes of this paragraph, mnority student means a person
who | s:

(a) Black (a person having origins in any of the black
racial groups in Africa);

(b) H spanic (a person of Spanish or Portuguese
culture with origins in Mexico, South or Central Anmerica, or

t he Cari bbean islands, regardl ess of race);

(c) Asian Anerican (a person having origins in any of
the original peoples of the Far East, Southeast Asia, the

I ndi an Subcontinent or the Pacific Islands); or

(d) American Indian or Al askan Native (a person having
origins in any of the original peoples of North Amnerica).

Counsel i ng days shall not be in lieu of regular school days;

22. To report to the State Board of Education the annua
student dropout rate and nunber of students who graduate from
transfer fromor otherw se | eave bilingual prograns;

23. Except as otherwise provided 1n the Abused and
Negl ected Child Reporting Act or other applicable State or
federal law, to permt school officials to wthhold, from any
person, information on the whereabouts of any child renmoved from
school prenises when the child has been taken into protective
custody as a victimof suspected child abuse. School officials
shal | direct such person to the Departnment of Children and Famly
Services, or to the local |aw enforcenent agency if appropriate;

24. To develop a policy, based on the current state of
exi sting school facilities, projected enrollment and efficient
utilization of available resources, for capital inprovement of
schools and school buildings within the district, addressing in
that policy both the relative priority for mjor repairs,
renovations and additions to school facilities, and t he
advisability or necessity of building new school facilities or
cl osing existing schools to nmeet current or projected denographic
patterns within the district

25. To nmeke available to the students in every high schoo
attendance center the ability to take all courses necessary to
conply with the Board of Higher Education's college entrance
criteria effective in 1993;

26. To encourage nid-career changes into the teaching
prof ession, whereby qualified professionals becone certified
teachers, by allowing credit for professional enploynent in
rel ated fields when determ ning point of entry on teacher pay
scal e;

27. To provide or contract out training prograns for
admi ni strative personnel and principals with revised or expanded
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duties pursuant to this Act in order to assure they have the
know edge and skills to performtheir duties;

28. To establish a fund for the prioritized special needs
prograns, and to allocate such funds and other lunmp sum anounts
to each attendance center in a manner consistent wth the

provisions of part 4 of Section 34-2.3. Nothing in this
paragraph  shall be construed to require any additiona
appropriations of State funds for this purpose

29. (Bl ank);

30. Notwi thstandi ng any ot her provision of this Act or any
other law to the contrary, to contract with third parties for
servi ces ot herwi se perfornmed by enpl oyees, including those in a
bargaining unit, and to layoff those enployees upon 14 days
witten notice to the affected enpl oyees. Those contracts nay be
for a period not to exceed 5 years and may be awarded on a
system wi de basi s;

31. To pronulgate rules establishing procedures governing
the layoff or reduction in force of enployees and the recall of
such enpl oyees, including, but not limted to, criteria for such
layoffs, reductions in force or recall rights of such enployees
and the weight to be given to any particular criterion. Such
criteria shall take into account factors including, but not be
limted to, qual i fications, certifications, experi ence,
performance ratings or evaluations, and any other factors
relating to an enployee's job performance; and

32. To develop a policy to prevent nepotismin the hiring
of personnel or the selection of contractors;-

33. To enter into a partnership agreenent, as required by

Section 34-3.5 of this Code, and, notwthstanding any other

provision of lawto the contrary, to pronulgate policies, enter

into contracts, and take any other action necessary to acconplish

the objectives and inplenent the requirenents of that agreenent;

and
" 34. To establish a Labor Managenent Council to the board

conprised of representatives of the board, the chief executive

officer, and those | abor organizations that are the exclusive

representatives of enployees of the board and to pronul gate

policies and procedures for the operation of the Council

The specifications of the powers herein granted are not to be
construed as exclusive but the board shall also exercise all other
powers that they may be requisite or proper for the maintenance and
the devel opment of a public school system not inconsistent with the
other provisions of this Article or provisions of this Code which
apply to all school districts.

In addition to the powers herein granted and authorized to be
exerci sed by the board, it shall be the duty of the board to review
or to direct independent reviews of special education expenditures
and services. The board shall file a report of such review with the
General Assenbly on or before May 1, 1990
(Source: P.A 92-109, eff. 7-20-01; 92-527, eff. 6-1-02; 92-724, eff.
7-25-02; revised 9-24-02.)

Section 10. The Illinois Educational Labor Relations Act is
amended by changing Sections 4.5 and 12 as fol | ows:

(115 ILCS 5/4.5)

Sec. 4.5. Prohtbited Subjects of collective bargaining.

(a) Notwi thstanding the existence of any other provision in this
Act or other law, ~collective bargaining between an educational
enpl oyer whose territorial boundaries are coterm nous with those of a
city having a population in excess of 500,000 and an excl usive
representative of its enployees may shatt--net include any of the
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foll owi ng subjects:

(1) (Blank). bDeecisions--to--grant-or-deny-a-charter-school-
pr oposal - under - Seet - on-27A-8-of -t-he -Chart-er -School-s -l-aw,- -t-0 -r-enew
or - Fevoke-a-chart er -under -Secti-0n-27A-9 -0f- - -t-he - -Char-t-er- - -School-s
Law - -oF--to-grant -or -deny -a-leave -6f -absence -t-0 -an -enpl-oyee -of- -a
school -distriet -t o-beconre-an-enpl-oyee -6f- -a - -chart-er- - -school-,- - -and
t he- - i rpaet - -of - -t hese- -deei-si-0AS - -6R -i-ndi-vi-dual- -enpl-oyees -or- t-he
bar gat At ng-unit -

(2) Decisions to contract with a third party for one or
nmore services otherwise perfornmed by enpl oyees 1 n a bargaining
unit and; the procedures for obtaining such contract or the
identity of the third party;-and-the-ippacet-of -these-decisi-ons-on
it ndi vi dual - erpl oyees-or -t he -bargai Ri-Ag -uni-t-.

(3) Decisions to layoff or reduce in force enployees
(t nel udi ng- - but - -pet - -l pi-ted-to0-reserve -t-eachers -or- -t-eacher-s -who
are-no- l onger -on-an-adnt Ak strative-payrol-I-} -due -t-6 -lI-ack - -of- - wor-k

of - - funds; - - nel wdi ng- -but - -REt - --i-mi-ted - -t-0 - -decl-i-ne - -i-n -st-udent-
enfr ol | pent ; - ehange-i R-subjeet -requi-reAents -wi-t-hi-n -t-he - -at-t-endance
cent er- - - oF gank zatt on; - - -ck 8si-Ag - -of - -an - -at-t-endance - -cent-er-,- - -or-

contracts-with-third-parties-for -t-he -per-f-orrance -of- -ser-vi-ces,- -and

t he- i mpaet - of -t hese-deek st oRs - -6A - -i-pdi-vi-dual- - -enpl-oyees - -or- - t-he

bar gat ni ng-unit.

(4) Decisions to determne class size, class staffing and
assi gnment, class schedul es, academ c cal endar, hours and pl aces
of instruction, or pupil assessnment policies;-and-the-inpaet-of
t hese- deei st ons-on-i Rdivi dual -enpl-ayees -or -t-he -bar-gai-nri-ng -uni-t-.

(5) Decisions concerning use and staffing of experinental
or pilot prograns and; decisions concerning use of technology to
del i ver educational prograns and services and staffing to provide
t he technol ogy; - and-t he-i rpact - of -t hese-deei-si-ons - -6n - -i-ndi-vi-dual-
enpl oyees- or -t he-bar gak A AG-HRAI-t.

(b) The subject or matters described in subsection (a) are
perni ssive prohibtted subjects of bargaining between an educationa
enpl oyer and an exclusive representative of its enployees and, for
the purpose of this Act, are within the sole discretion autherity of

the educational enmployer to decide to bargain, provided that the
educational enployer is required to bargain over the inpact of a

decision concerning such subject or matter on the bargai ning unit

upon request by the exclusive representative. During this bargaining,

t he educati onal enpl oyer shall not be precluded frominplenenting its

decision. |f, after a reasonable period of bargaining, a dispute or

i npasse exists between the educational enployer and the exclusive

representative, the dispute or inpasse shall be resolved exclusively

as set forth in subsection (b) of Section 12 of this Act in lieu of a

strike under Section 13 of this Act.
(c) A provision in_ a collective bargaining agreenent that was

rendered null and void because it involved a prohibited subject of

collective bargaining under this subsection (c) as this subsection

(c) existed before the effective date of this anendatory Act of the

92nd General Assenbly remains null and void and shall not otherw se

be reinstated in any successor agreenent unless the educationa

enpl oyer and exclusive representative otherw se agree to include an

agr eenent reached on a subject or matter described in subsection (a)

of this Section as subsection (a) existed before this anendatory Act

of the 92nd General Assenbly. This-Seetton-shatl-appty-to--col-lecti-ve
bar gat nt ng- - agr eerent s-t hat -becone -ef-f-ect-i-ve -af-t-er- -t-he -ef-f-ect-i-ve dat-e
of -t hi s- anrendat ory-Act -of -1995-and -shal-I- -rrender- -a -pr-ovi-si-on -i-nol-vi-ng
a- pr ohi bi t ed- subj eet - A-sueh -agreenent -Aul-I- -and -voi-d.-
(Source: P.A 89-15, eff. 5-30-95.)

(115 ILCS 5/12) (from Ch. 48, par. 1712)
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Sec. 12. Inpasse procedures.

(a) |If the parties engaged in collective bargaining have not
reached an agreenent by 90 days before the scheduled start of the
forthcom ng school year, the parties shall notify the Illinois
Educat i onal Labor Rel ati ons Boar d concerning the status of
negoti ati ons.

Upon denand of either party, collective bargaining between the
enpl oyer and an excl usi ve bargai ni ng representative nust begin within
60 days of the date of certification of the representative by the
Board, or in the case of an exi sting exclusive bargalning
representative, wthin 60 days of the receipt by a party of a demand
to bargain issued by the other party. Once comenced, collective
bargai ning nust continue for at least a 60 day period, unless a
contract is entered into.

Except as ot herw se provided in subsection (b) of this Section,

if after a reasonabl e period of negotiation and within 45 days of the
schedul ed start of the forth-conm ng school year, the parties engaged
in collective bargai ni ng have reached an i npasse, either party may
petition the Board to initiate nediation. Alternatively, the Board
on its own motion may initiate nediation during this period
However, nediation shall be initiated by the Board at any tine when
jointly requested by the parties and the services of the nediators
shal | continuously be made available to the enmployer and to the
exclusive bargaining representative for purposes of arbitration of
grievances and nediation or arbitration of contract disputes. | f
requested by the parties, the mediator may performfact-finding and
in so doing conduct hearings and nmeke witten findings and
reconmendations for resolution of the dispute. Such nediation shal
be provided by the Board and shall be held before qualified inpartia
individuals. Nothing prohibits the use of other individuals or
organi zations such as the Federal Mediation and Conciliation Service
or the American Arbitration Association selected by both the
excl usi ve bargai ning representative and the enpl oyer.

If the parties engaged in collective bargaining fail to reach an
agreement within 15 days of the scheduled start of the forthcom ng
school year and have not requested nediation, the |Illinois
Educati onal Labor Rel ations Board shall invoke nediation.

Whenever nediation is initiated or invoked under this subsection
(a) Seetion, the parties may stipulate to defer selection of a
medi ator in accordance with rul es adopted by the Board.

(b) |f, after a reasonable period of bargaining of at |east 60

days, a dispute or inpasse exists between an enployer whose
territorial boundaries are cotermnous wth those of a city having a
popul ati on in excess of 500,000 and the exclusive bargaining
representative over a subject or matter set forth in Section 4.5 of
this Act, the parties shall submt the dispute or inpasse to the
di spute resolution procedure agreed to between the parties. The
procedure shall provide for nediation of disputes by a rotating

medi ati on panel and may, at the request of either party, include the

i ssuance of advisory findings of fact and recommendati ons.

(c) The costs of fact finding and nmediation shall be shared
equal Iy between the enployer and the exclusive bargaining agent,
provided that, for purposes of nediation under this Act, if either
party requests the wuse of nediation services from the Federa
Medi ati on and Conciliation Service, the other party shall either join
in such request or bear the additional cost of nediation services
from anot her source

(d) Nothing in this Act prevents an enployer and an exclusive
bargai ning representative from nutually subnmitting to final and
bi nding inmpartial arbitration unresol ved i ssues concerning the terns
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of a new coll ective bargaining agreenent.
(Source: P.A 86-412.)

Section 99. Effective date. This Act takes effect upon beconi ng
law. "

AMENDVENT NO. 3 TO SENATE BI LL 1240
AMENDMVENT  NO. 3. Arend Senate Bill 1240, AS AMENDED, with
reference to page and |ine nunbers of House Anmendnent No. 2, as
fol | ows:
on page 5, line 33, by replacing "operating" wth "that is

established on or after the effective date of this anendatory Act of

the 92nd General Assenbly and that operates"; and

on page 6, by replacing lines 4 through 7 with the followi ng: "the
end of the 2004-2005 school vyear."; and

on page 12, by replacing lines 5 through 7 with the foll ow ng:
"educati onal enpl oyer to decide to bargain. This subsection (b) is

exclusive of the parties' obligations and responsibilities under

Section 4.5 of the Illinois Educat i onal Labor Relations Act"; and

on page 12, line 8, by deleting ggﬂtr_ar_y and

on page 12, line 28, by replacing "is" Wit h "are"; and

on page 12, line 29, by replacing "under a" with "under the"; and

on page 12, line 32, by repl acing ", i1f adopted by the board," wth
"adopt ed by t he board"' and

on page 37, line 26, by deleting "reasonabl e"

Under the rules, the foregoing Senate Bill No. 1240, with House
Anendnents nunbered 1, 2 and 3, was referred to the Secretary's Desk.
MOTI ONS | N WRI TI NG

Senat or Mahar subnitted the following Mtion in Witing:

I nmove to accept the specific recomendations of the Governor as
to House Bill 2 in manner and formas foll ows:

AVENDMVENT TO HOUSE BILL 2
I N ACCEPTANCE OF GOVERNCOR S RECOMVENDATI ONS

Anend House Bill 2, on page 1, line 13, by replacing
electricity " with "electricity, excl udi ng on- board electric
generation.”; and
on page 3, line 1, by replacing "Act; (2) determne" with "Act and
(2) recomend”; and
on page 3, line 2, by replacing "grants and review' wth "grants.";

and

on page 3, by deleting lines 3 through 6; and

on page 3, by replacing line 19 with "research programshall remain
in effect, subject to appropriation after calendar vyear wuntil
Pecernber-31;"; and

on page 3, line 24, after "1997,", by inserting "and as |ong as funds
are available,"; and

on page 3, by replacing lines 27 through 32 with the foll ow ng:
"issued under the provisions of this Act. The--Alternate--Fuels
Advi sery- - Board- -shal} -devel op-and -reconmend -t-0 -t-he -Agency -ul-es -t-hat-
provi de-i neentives-oF - ether--measur €s - -t-6 - -ensur-e - -t-hat- - -snal-l- - f-eet-

pr ogr am - - Sueh-rules-shal} - def-l Ae-and - |dent-| fy -snal-l- -f-I-eet---oper -at-or-s
and- ewners-+Fn-the-ecoevered"; and

on page 4, by replacing lines 1 through 8 with the foll ow ng:

"ar ea- and- rake- provi st ens-for -t-he -est-abl-i-shnent -of- -cr-i-t-er-i-a -t-o -ensur-e
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that - -funds- -frem -t he-Alterpate-Fuel-s -Fund -speci-f-i-ed -i-n -t-hi-s -Act- -are
rmade-readi t y-avak l able-to-these-enti-ti-es - - -The -Advi-sor-y -Boar-d - -shald-,-
i n--the--devel opaent - -of -i-ts-rebat e -appl-i-cati-en -r-evi-ew-cr-i-t-er-i-a,- -nrake
provi st ons-f or - preferenee-to-be-gi-ven - -t-o - -appl-i-cat-i-ons - -pr-opoesi-ng - a
part nershi p-between-the-fleet -operat-or -or -owner- -and -a -f-uel-i-ng -ser-vi-ce
statton--te--make--alternate--fuels-avai-l-abl-e -t-0 -t-he -publ-i-c.- An owner
may"; and
on page 4, by replacing lines 26 and 27 with the foll ow ng:
"conversion cost rebates applied for during or__after calendar year
years 1997;-1998; -1999; - 2000; -2001- -and-2002 shal I "; and
on page 4, line 30, by replacing "2004," with "2002,"; and
on page 5, by replacing lines 13 and 14 with the foll ow ng:
"or after cal endar year years 1997;-1998;-1999; -2000; -2001; -and-2002
shall be 80% of all approved cost differential"; and
on page 5, line 16, by replacing "2004," with "2002,"; and
on page 5, by replacing lines 31 and 32 with the foll ow ng:
"applied for during or after cal endar year years 1997;--1998;--1999;
2000; - and-2001 and approved rebates shall be 80% of the cost"; and
on page 6, by replacing lines 1 through 32 with the foll ow ng:
"yvear 2002 if funds are still available. Twenty-five-pereent-of -the
arpunt - appr opr i at ed-dRder -Seeti-0A-40 -t-0 -be -used -t-0 -f-und -t-he - pr-ogr-ans
aut hort zed- -by--this--Seetion- -duri-ng - -cal-endar- - -year- - -1t998 - shal-- be
desi gnat ed-t o-fund-fuel -cost - -di-ffFerenti-al- - -r-ebat-es - - - -I-f- - -t-he - t-ot-al-
dot | ar - - arpunt - of -appreved-fuel -cost -di--f-erent-i-al- -r-ebat-e -appl-i-cat-i-ons
as- of - Cct ober-1;-1998-is-less-than-t-he - -anmdunt- - -desi-gnat-ed - f-or- - t-hat-
cal endar - -year ; - -t he-bal anee-of -desi-gnat-ed -f-unds -shal-I- -be -i-mvedi-at-el-y
avat | abl e-to-fund-any-rebate-authoeri-zed -by -t-hi-s -Sect-i-on -and - -appr-oved
i n--the--eal endar - -year - - - -An-appl-i-ecant -ray -i-ncl-ude -on -an -appl-i-cat-i-on
subni tt ed-in-1997-al | -arpunt s -spent -w-t-hi-n -t-hat- -cal-endar- -year- -on f-uel-
cost-differential;--even--if--the--expendi-ture - -occurred - -bef-or-e - t-he
pr onul gat i on- of -t he-Ageney -rul-es-
Twenty-five--pereent - -of -t he-anpunt -appr-opri-at-ed -under- -Sect-i-on -40
to- be-used-to-fund-the-prograns -aut-heri-zed - -bBy - -t-hi-s - -Sect-i-on - -durHing
cal endar - year -1999-shal } -be-desi-grat ed -t-o6 -f-und -f-uel- -cost- -di-f-f-er-ent-i-al-
rebates:----lf---the--tetal --dol-l-ar - -arpunt- - -of- - -appr-oved - -f-uel- - cost-
differential -rebate-appticatioens-as -of -Jul-y -1,- -1999 -i-s -l-ess t-han - t-he
ampunt - - desi gnat ed- -for -t hat -cal-endar -year - -t-he -bal-ance -of- -desi-gnat-ed
funds-shal | -be-i Aredi at el y-avai-labl-e -t-6 -f-und -any -r-ebat-e -aut-hor-i-zed by
t hi s- Seet i on-and-appreved-in-the-cal-endar -year-.-
Twenty-five-pereent -of -t he-arpunt -approepri-at-ed -under- - -Sect-i-on - 40
to--be--used--to--fund--pregrans - -aut-hoeri-zed - -by - -t-hi-s -Sect-i-on -durdi-ng
cal endar - year - 2000-shal | -be -desi-grat ed -t-o6 -f-und -f-uel- -cost- -di-f-f-er-ent-i-al-
rebates:---tf--the--total - -dol-l-ar - -anpunt- - -of- - -appr-oved - - f-uel- - - cost-
differential--rebate-appliecations-as -of -Jul-y -1,- -2000 -i-s -I-ess t-han t-he
ampunt - desk gnat ed-f or -t hat -cal-endar -year - -t-he -bal-ance - -of- - -desi-gnat-ed
funds-shal | -be-i Aredi at el y-avai-labl-e -t-6 -f-und -any -r-ebat-e -aut-hor-i-zed by
t hi s- Seet i on-and-appreved-in-the-cal-endar -year-.-"; and
on page 7, Il ne 24, by replacing "The" wth "Subject to
appropriation, the"; and
on page 7, line 32, by deleting "Under the grant program"; and
on page 7, by deleting line 33; and
on page 8, by deleting lines 1 and 2; and
on page 8, line 4, by replacing "The" with "Subject to appropriation
the"; and
on page 8, by replacing line 13, with the foll ow ng:
"(a) During fiscal years 1999, 2000, 2001, and 2002"; and
on page 9, lines 9, 12, 18, and 21, by replacing "and 2001" wth
"2001, and 2002" each tine it appears; and
on page 9, line 32, by replacing "2001," with "2002,"; and

on page 10, lines 11, 16, and 20, by replacing "2002, 2003," with
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"2003" each tinme it appears; and
on page 11, by deleting lines 2 through 15; and
on page 11, line 16, by deleting "(d) Blank.".

Date: Decenber 3, 2002 W1 Iliam Mahar

Senat or
Senat or DelLeo subnitted the following Mtion in Witing:

I nmove to accept the specific recomendations of the Governor as
to House Bill 2271 in manner and formas foll ows:

AMENDVENT TO HOUSE BI LL 2271
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS
Anend House Bill 2271 on page 13, line 13, by replacing "The"
with "Begi nning January 1, 2004, the"; and
on page 13, line 15, by replacing "A' with "Beginning January 1,
2004, a".

Date: Novenber 22, 2002 Janes A. DelLeo
Senat or

Senat or Munoz subnitted the following Mtion in Witing:

I nove to accept the specific reconmendati ons of the Governor as
to House Bill 4074 in manner and formas foll ows:

AMENDVENT TO HOUSE BI LL 4074
I N ACCEPTANCE OF GOVERNOR S RECOMIVENDATI ONS
Amrend House Bill 4074 as foll ows:
on page 2, line 34, after the period, by inserting the follow ng:
"Aretired | aw enforcenent officer may be certified by the I1llinois
State Police only to (i) prepare petitions for the authority to

intercept private oral communications in accordance w th t he
provisions of this Act; (ii) Intercept and supervise the interception
of private oral comunications; (iii) handle, safequard, and use
evi dence derived fromsuch private oral communications; and (iv)
operate and nmmintain equipnent used to intercept private oral
comuni cations.".

Date: Novenber 26, 2002 Ant oni o Munoz

Senat or
Senat or Madi gan subnitted the following Mtion in Witing:

I nove to accept the specific reconmendati ons of the Governor as
to House Bill 4179 in manner and formas foll ows:

AMENDVENT TO HOUSE BI LL 4179
I N ACCEPTANCE OF GOVERNOR S RECOMIVENDATI ONS
Amrend House Bill 4179 as foll ows:

on page 3, lines 10 and 14, by replacing "effietal" each time it
appears with "official"; and

on page 4, line 20, by replacing "authorized” with "official”; and
on page 8, line 13, by inserting "engaged" after "departnent"; and
on page 8, line 14, by replacing "authorized" with "official"; and

on page 9, by inserting after line 12 the foll ow ng:
"Section 99. Effective date. This Act takes effect on January
1, 2003.".
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Date: Decenber 2, 2002 Li sa Madi gan

Senat or
Senator L. WAl sh submitted the following Motion in Witing:

I nmove to accept the specific recomendati ons of the Governor as
to House Bill 4938 in manner and formas foll ows:

AMENDVENT TO HOUSE BI LL 4938
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS
Anend House Bill 4938 as foll ows:
on page 2, by replacing line 29 with the foll ow ng:
"Sec. 3. Records as property of State.
(a) Al records"; and
on page 3, by replacing line 5 with the foll ow ng:
"prohi bited by | aw.
(b) Reports and records of the obligation,"; and

on page 13, line 22, by inserting "subsection (b) of" after "of".
Date: Novenber 21, 2002 Law ence M WAl sh
Senat or

Senator Sullivan submitted the following Motion in Witing:

I nove to accept the specific reconmendati ons of the Governor as
to House Bill 5610 in manner and formas foll ows:

AMENDVENT TO HOUSE BI LL 5610
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS

Anend House Bill 5610 on page 1, line 6, by replacing "Section"
with "Sections 11-208.2 and"; and
on page 1, by inserting between lines 12 and 13 the foll ow ng:

"(625 I LCS 5/11-208.2) (fromCh. 95 1/2, par. 11-208.2)

Sec. 11-208.2. Limtation on home rule units.

The provisions of this Chapter of this Act limt the authority of
home rule wunits to adopt Ilocal police regulations inconsistent
herewi th except pursuant to Sections 11-208, and 11-209, 11-1005.1,
11-1412.1, and 11-1412.2 of this Chapter of this Act.

(Source: P.A 77-706.)"; and
on page 1, line 18, by inserting after the period the follow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices."; and
on page 1, line 25, by inserting after the period the follow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices."; and
on page 2, line 2, by inserting "device" after "nobility"; and

on page 2, line 3, by inserting after the period the foll ow ng:
"Nothing in this Section shall be deened to limt or preenpt the

authority of any hone rule or non-hone rule unit of |ocal governnent

fromrequlating or prohibiting the use of electric personal assistive

mobility devices.".

Date: Decenber 3, 2002 Dave Sullivan

Senat or
The foregoing Mtions in Witing were filed with the Secretary
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and pl aced on the Senate cal endar.

I NTRODUCTI ON OF BI LLS

SENATE Bl LL NO 2434. |Introduced by Senator Chama, a bill for AN
ACT neki ng appropriations.

The bill was taken up, read by title a first time, ordered
printed and referred to the Cormittee on Rul es.

SENATE BILL NO 2435. |Introduced by Senator Cronin, a bill for
AN ACT concerni ng optonetry.

The bill was taken up, read by title a first time, ordered
printed and referred to the Cormittee on Rul es.

PRESENTATI ON OF RESOLUTI ONS

SENATE RESOLUTI ON NO. 544
O fered by Senator Geo-Karis and all Senators:
Mourns the death of Mchael V. "M key" Springer, Jr. of Wnthrop
Har bor .

SENATE RESCLUTI ON NO. 545
O fered by Senator Sullivan and all Senators:
Mourns the death of Edwin M "Bud" Zeman of Park Ridge.

SENATE RESCLUTI ON NO. 546
O fered by Senator Denuzio and all Senators:
Mourns the death of Albert T. "Auggie" D Censo of Springfield.

SENATE RESOLUTI ON NO. 547
O fered by Senator Denuzio and all Senators:
Mourns the death of Delores M Edwards of G Il espie.

SENATE RESCLUTI ON NO. 548
O fered by Senator Denuzio and all Senators:
Mourns the death of Wlliam"Harris" Franklin, Sr. of Pleasant
Hill.

SENATE RESCLUTI ON NO. 549
O fered by Senator Denuzio and all Senators:
Mourns the death of John K. MCann of Springfield.

SENATE RESCLUTI ON NO. 550
Ofered by Senator O Malley and all Senators:
Mourns the death of Joseph J. Kaptur.

SENATE RESCLUTI ON NO 551
Ofered by Senator O Malley and all Senators:
Mourns the death of Daniel W Snyder Sr. of Blue Island.

SENATE RESCLUTI ON NO. 552
Ofered by Senator O Malley and all Senators:
Mourns the death of Patrick L. O Malley Sr. of Chicago.

SENATE RESOLUTI ON NO. 553

O fered by Senator Parker and all Senators:
Mourns the death of WIliamA. Boone of d encoe.
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The foregoing resolutions were referred to the Resolutions
Consent Cal endar .

READI NG Bl LL FROM THE HOUSE OF REPRESENTATI VES
A FIRST TI ME

House Bill No. 2787, sponsored by Senator Radogno was taken up,
read by title a first tine and referred to the Committee on Rul es.

REPORT FROM RULES COW TTEE

Senat or Weaver Chairperson of the Conmittee on Rules, to which
was referred Senate Bill No. 1701 with House Amendnents nunbered 1, 3
and 6, on July 3, 2002, pursuant to Rule 3-9(b), reported that the
Committee reconmends that the bill be approved for consideration and
returned to the calendar in its former position.

The report of the Conmittee was concurred in.

And Senate Bill No. 1701 with House Anmendnents nunbered 1, 3 and
6, was returned to the order of the Secretary's Desk - Concurrence.

Senat or Weaver Chairperson of the Conmittee on Rules, to which
was referred House Bill No. 3717, on Novenmber 2, 2002, pursuant to

Rul e 3-9(b), reported that the Conmittee recommends that the bill be
approved for consideration and returned to the calendar in its former
position.

The report of the Conmittee was concurred in.

And House Bill No. 3717, was returned to the order of third
r eadi ng.

Senat or Weaver Chairperson of the Conmittee on Rules, to which
was referred House Bill No. 4157 with Senate Amendnent No. 1, on July
3, 2002, pursuant to Rule 3-9(b), reported that the Conmittee
reconmends that the bill be approved for consideration and returned
to the calendar in its former position.

The report of the Conmittee was concurred in.

And House Bill No. 4157 with Senate Anendnent No. 1, was returned
to the order of the Secretary's Desk - Non-Concurrence.

LEQ SLATI VE MEASURES FI LED
The following floor anendments to the House Bills listed bel ow
have been filed with the Secretary, and referred to the Comrittee on
Rul es:
Senat e Arendnent No. 4 to House Bill 3717
Senat e Arendnent No. 2 to House Bill 5657
Senat e Arendnent No. 3 to House Bill 5657
JO NT ACTI ON MOTI ON FI LED
The follow ng Joint Action Mdtion to the Senate Bill |isted bel ow
has been filed wth the Secretary and referred to the Conmittee on
Rul es:

Motion to Concur in HA. 's 1,3 and 6 to Senate Bill 1701
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REPORT FROM RULES COW TTEE

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
Decenber 3, 2002 neeting, reported the follow ng Legislative Measures
have been assigned to the indicated Standing Committees of the
Senat e:

Judi ciary: Senate Amendnment No. 4 to House Bill 3717; Senate
Amendnment No. 3 to House Bill 5657.

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
Decenber 3, 2002 neeting, reported the follow ng Joint Action Mbtion
has been assigned to the indicated Standing Cormittee of the Senate:

Li censed Activities: Mtion to concur with House Amendnments 1, 3
and 6 to Senate Bill 1701.

COWM TTEE MEETI NG ANNOUNCEMENT

Senat or Hawki nson, Chairperson of the Committee on Judiciary
announced that the Judiciary Committee will reconvene in Room 400,
Capitol Building, immediately after adjournment.

EXCUSED FROM ATTENDANCE

On notion of Senator Watson, Senators Kl emm and Luechtefeld were
excused from attendance due to ill ness.

READI NG BI LLS FROM THE HOUSE OF REPRESENTATI VES A SECOND TI ME

On notion of Senator Rauschenberger, House Bill No. 2643 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Dillard, House Bill No. 2721 havi ng been
printed, was taken up and read by title a second timne.

The following anendment was offered in the Committee  on
Executive, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Anend House Bill 2721 by repl aci ng everything
after the enacting clause with the foll ow ng:
"Section 5. The Metropolitan Water Reclamation District Act is
amended by addi ng Section 267 as foll ows:
(70 I'LCS 2605/ 267 new)
Sec. 267. District enlarged. Upon the effective date of this

anendatory Act of the 92nd General Assenbly, the corporate [imts of

the Metropolitan Water Reclanmmtion District are extended to include

within those [imts the follow ng described tract, and this tract is

annexed to the District:
THAT PART OF THE SOUTHWEST QUARTER OF SECTION 21, TOMSH P 41

NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN_ THE

TOMSH P OF HANOVER IN COOK__COUNTY, |LLINOS DESCRIBED AS

BEG NNING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF

SAI D SECTION 21; THENCE SOUTH 88 DEGREES 53 M NUTES 45 SECONDS

WEST 1,255.98 FEET TO A PO NT _ON THE SOUTH LI NE OF THE SOUTHWEST

QUARTER OF SAID SECTION 21, SAID PO NI ALSO,_ BEING THE SOUTHWEST

[Dec. 3, 2002]


SOLIMAR DFAULT DPORT NONE


64

CORNER OF LOT_17 I N COUNTY CLERKS DI VI SION OF SECTI ON 21 RECORDED
MAY 31, 1895 AS DOCUMENT NUMBER 2227312; THENCE NORTH 00 DEGREES

24 M NUTES 19 SECONDS EAST 1,170.79 FEET, ALONG THE WEST LINE OF

SAID LOT_ 17 TO A PO NT ON THE SOUTHEASTERLY LI NE OF SHERWOOD QAKS

SUBDIVISION UNIT 7, RECORDED JULY 12, 1988 AS DOCUMENT NO

88307607; THENCE NORTH 42 DEGREES 50 M NUTES 43 SECONDS EAST

129.40 FEET, ALONG SAID SOUTHEASTERLY LI NE TO THE SOUTHWESTERLY

CORNER OF CASTLE WOODS ESTATES SUBDI VI SI ON, RECORDED DECEMBER 20,

1990 AS DOCUMENT NO. 90617272; THENCE NORTH 88 DEGREES 46 M NUTES

02 M NUTES EAST 1,170.34 FEET, ALONG__THE SOQUTH LINE OF SAID

CASTLE WOODS ESTATES SUBDIVISION TO THE EAST LINE OF THE

SOUTHWEST QUARTER OF SAI D SECTI ON 21; THENCE SOUTH 00 DEGREES 28

M NUTES 45 SECONDS WEST 1, 266. 65 FEET TO THE PO NT OF BEG NNI NG

CONTAINING 1,585,483.72, MORE OR LESS (36.40 ACRES, MORE OR

LESS) .
Section 99. Effective date. This Act takes effect upon beconi ng

n

| aw.

There being no further anendnents, the bill, as anended, was
ordered to a third readi ng

On notion of Senator Sullivan, House Bill No. 3557 having been
printed, was taken up and read by title a second tine.

Amendnent No. 1 was not consi dered.

The following anendment was offered in the Committee  on
Executive, adopted and ordered printed

AMENDMVENT NO. 2

AVENDMENT  NO. 2. Anend House Bill 3557 by replacing the title
with the follow ng:

"AN ACT concerni ng uncl ai nred property."; and
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The UniformDisposition of Unclained Property Act is
amended by changi ng Sections 10.6, 11, 12, 18, and 20 as fol |l ows:

(765 ILCS 1025/ 10. 6)

Sec. 10.6. G ft certificates and gift cards.

(a) This Act applies to a gift certificate or gift card only if:

(i) the gift certificate or gift card cont ai ns an
expiration date or expiration period; and

(ii) none of the exceptions in this Section apply.

(b) This Act does not apply to a gift certificate or gift card
that contains an expiration date or expiration period if:

(i) the gift certificate or gift card was issued before the
effective date of this anendatory Act of the 92nd Genera
Assenbl y; and

(it) it is the policy and practice of the issuer of the
gift certificate or gift card to honor the gift certificate or
gift card after its expiration date or the end of its expiration
period and the issuer posts witten notice of the policy and
practice at locations at which the issuer sells gift certificates
or gift cards. The written notice shall be an original or a copy
of a notice that the State Treasurer shall produce and provide to
i ssuers free of charge
(b-5) Tax-exenpt nonprofit organizations, as defined in Section

501(c)(3) of the Internal Revenue Code, are exenpt from the

requirenent to report and remt to the State Treasurer gift

certificates and gift cards i ssued by the nonprofit organization that

contain an expiration date or expiration period. Upon the expiration

date or end of the expiration period of a gift certificate or qgift

card i ssued by the nonprofit organization, any unused portion shal
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be considered an unrestricted donation from the owner to the

nonprofit organi zation

(c) Nothing in this Section applies to a gift certificate or
gift card if the value of the gift certificate or gift card was
reported and renitted under this Act before the effective date of
this amendatory Act of the 92nd General Assenbly.
(Source: P.A. 92-487, eff. 8-23-01.)

(765 ILCS 1025/11) (from Ch. 141, par. 111)

Sec. 11. Report of holder; remttance of property.

(a) Except as otherw se provided in subsection (c) of Section 4,
every person hol ding funds or other property, tangible or intangible,

presumed abandoned wunder this Act shall report and renit al
abandoned property specified in the report to the State Treasurer
with respect to the property as hereinafter provided. The State

Treasurer may exenpt any businesses fromthe reporting requirenent if
he deens such busi nesses unlikely to be hol di ng uncl ai ned property.
(b) The information shall be obtained in one or nore reports as

required by the State Treasurer. The information shall be verified
and shall 1nclude

(1) The nane, social security or federal tax identification

number, if known, and | ast known address, including zip code, of

each person appearing fromthe records of the holder to be the
owner of any property of the value of $25 or nore presuned
abandoned under this Act;

(2) In case of wunclaimed funds of life insurance
corporations the full nane of the insured and any beneficiary or
annuitant and the last known address according to the Ilife

i nsurance corporation's records;

(3) The date when the property became payabl e, denmandabl e,
or returnable, and the date of the last transaction wth the
owner with respect to the property; and

(4) Oher information which the State Treasurer prescribes
by rule as necessary for the administration of this Act.

(c) If the person holding property presumed abandoned is a
successor to other persons who previously held the property for the
owner, or if the holder has changed his nane while holding the
property, he shall file wth his report all prior known nanes and
addresses of each hol der of the property.

(d) The report and renmittance of the property specified in the
report shal | be filed by banki ng organi zations, financial
organi zations, insurance conpanies other t han life insurance
corporations, and governmental entities before Novenber 1 of each
year as of June 30 next preceding. The report and remttance of the

property specified in the report shall be filed by business
associations, utilities, and life insurance corporations before May 1
of each year as of Decenmber 31 next preceding. The Director may

postpone the reporting date upon witten request by any person
required to file a report.

(d-5) Notwithstanding the foregoing, currency exchanges shall be
required to report and renit property specified in the report wthin
30 days after the conclusion of its annual exanmination by the
Depart ment of Financial Institutions. As part of the exam nation of a
currency exchange, the Department of Financial Institutions shal
instruct the currency exchange to submt a conplete wunclained
property report wusing the State Treasurer's fornatted diskette
reporting programor an alternative reporting format approved by the
State Treasurer. The Department of Financial Institutions shal
provide the State Treasurer with an accounting of the noney orders
located in the course of the annual exam nation including, where
avail able, the amount of service fees deducted and the date of the
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concl usi on of the exam nation

(e) Before filing the annual report, the holder of property
presunmed abandoned under this Act shall communicate with the owner at
his |l ast known address if any address is known to the hol der, setting
forth the provisions hereof necessary to occur in order to prevent
abandonment from being presuned. If the holder has not comunicated
with the owner at his |ast known address at |east 120 days before the
deadline for filing the annual report, the holder shall nail, at
| east 60 days before that deadline, a letter by first class mail to
the owner at his | ast known address unl ess any address is shown to be
inaccurate, setting forth the provisions hereof necessary to prevent
abandonment from being presuned. A holder or any party wth owner

information is prohibited fromcharging a fee or service charge to an

owner in order to prevent abandonnent from being presuned.

(f) Verification, if made by a partnership, shall be executed by
a partner; if made by an unincorporated association or private
corporation, by an officer; and if made by a public corporation, by
its chief fiscal officer

(g) Any person who has possession of property which he has
reason to believe will be reportable in the future as unclained
property, may report and deliver it prior to the date required for
such reporting in accordance with this Section and is then relieved
of responsibility as provided in Section 14.

(h) (1) Records pertaining to presunptively abandoned property
held by a trust division or trust departnent or by a trust conpany,
or affiliate of any of the foregoing that provides nondealer
corporate custodi al services for securities or securities
transactions, organized under the laws of this or another state or
the United States shall be retained until the property is delivered
to the State Treasurer.

As of January 1, 1998, this subdivision (h)(1) shall not be
applicable wunless the Departnent of Financial Institutions has
commenced, but not finalized, an exam nation of the hol der as of that
date and the property is included in a final exam nation report for
the period covered by the exanination

(2) In the case of all other holders comencing on the effective
date of this anmendatory Act of 1993, property records for the period
required for presunptive abandonnent plus the 9 vyears imediately
precedi ng the beginning of that period shall be retained for 5 years
after the property was reportable.

(i) The State Treasurer nay pronulgate rules establishing the
format and nmedia to be used by a holder in submitting reports
requi red under this Act.

(j]) Oher than the Notice to Omers required by Section 12 and

other discretionary neans enployed by the State Treasurer for

notifying owners of the existence of abandoned property, the State

Treasurer shall not disclose any infornation provided in reports

filed with the State Treasurer or any information obtained in the

course of an examnation by the State Treasurer to any person other

than governnental agencies for the purposes of returni ng abandoned

property to its owners or to those individuals who appear to be the

owner of the property or otherwmse have a valid claimto the

property, unless witten consent from the person entitled to the

property is obtained by the State Treasurer
(Source: P.A 91-16, eff. 7-1-99; 92-271, eff. 8-7-01.)

(765 I1LCS 1025/12) (from Ch. 141, par. 112)

Sec. 12. Notice to owners.

(a) For property reportable by May 1, as identified Wthin-120
days-froemthe-frting--of - -the--annual- - -report - -and - -del-i-ver-y - -of- - t-he
abandeoned- property-speeified-i-n-the -report -as -r-equi-rred by Section 11
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the State Treasurer shall cause notice to be published once in an
Engl i sh | anguage newspaper of general circulationin the county in
this State in whichis located the | ast known address of any person
to be naned in the notice on or before Novenber 1 of the sane vear.

For property reportable by Novenber 1, as identified by Section 11,

the State Treasurer shall cause notice to be published once in an

English | anquage newspaper of general circulation in the county in

this State in which is |located the | ast known address of any person

naned in the notice on or before May 1 of the next vear. If no
address is listed or if the address is outside this State, the notice
shal | be published in the county in which the hol der of the abandoned
property has his principal place of business wthin this State.
However, if an out-of-state address is in a state that is not a party
to a reciprocal agreement with this State concerning abandoned
property, the notice may be published in the Illinois Register.

(b) The published notice shall be entitled "Notice of Nanmes of
Persons Appearing to be Omers of Abandoned Property", and shall
contai n:

(1) The nanes in alphabetical order and | ast known
addresses, if any, of persons listed in the report and entitled
to notice within the county as herei nbefore specified.

(2) A statement that information concerning the anount or
description of the property and the name and address of the
hol der nmay be obtai ned by any persons possessing an interest in
the property by addressing an inquiry to the State Treasurer.

(3) A statenment that the abandoned property has been pl aced
in the custody of the State Treasurer to whomall further clains
must thereafter be directed.

(c) The State Treasurer is not required to publish in such
notice any itemof |less than $100 or any itemfor which the address
of the last known owner is in a state that has a reciprocal agreenent
with this State concerning abandoned property unless he deens such
publication to be in the public interest.

(Source: P.A. 90-167, eff. 7-23-97; 91-16, eff. 7-1-99.)

(765 ILCS 1025/18) (from Ch. 141, par. 118)

Sec. 18. Deposit of funds recei ved under the Act.

(a) The State Treasurer shall retain all funds received under
this Act, including the proceeds fromthe sal e of abandoned property
under Section 17, in a trust fund and shall, on April 15 and Cctober

15 of each year, deposit any anpbunt in the trust fund exceeding

$2,500,000 into shalt--ferthwth-be-depoesited-i-rn the State Pensions
Fund. tn-the-state-treasury;-exeept -that -the - -St-at-e - -Fr-easur-er- - -shal-l-
Fetain--iRA--a--separate-trust -FuRd-an -arpunt -Roet- -exceedi-ng -$2,-500,-006
fromwhieh He or she shall nmake pronpt paynent of clainms he or she
duly allows as hereinafter provided for in this Act fromthe trust
fund. Heowever;-sheuld-any-elarmbe-all-ewed- -or - -any - -r-ef-und - -or-der-ed
under - -t he- provi sk ens-of -t hi-s -Aet- - -i-n -excess -6f- -$2,-500,-000,- -t-he -St-at-e
Treasur er-shal | - nerease-the-anpunt -6f -such -separ-at-e -t-r-ust- -f-und t-o -an
ampunt - necessary-f or - pr oRpt - -paynAent - -of - -such - -¢l-ai-m- -i-n - -excess - -of-
$2; 500; 000- - and- - rake - - prOAPEL - -payAent - -t-hereof-.- Before nmking the
deposit the State Treasurer shall record the name and last known
address of each person appearing fromthe holders' reports to be
entitled to the abandoned property. The record shall be available for
public inspection during at-all reasonabl e busi ness hours.

(b) Before naking any deposit to the credit of the State
Pensions Fund, the State Treasurer may deduct: (1) any costs in
connection with sal e of abandoned property, (2) any costs of nmiling
and publication in connection with any abandoned property, and (3)
any costs in connection with the maintenance of records or
di sposition of clains made pursuant to this Act. The State Treasurer
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shall semiannually file an item zed report of all such expenses with
the Legislative Audit Conm ssion.
(Source: P.A 91-16, eff. 7-1-99.)

(765 ILCS 1025/20) (from Ch. 141, par. 120)

Sec. 20. Determnation of clains.

(a) The State Treasurer shall consider any claimfiled under this
Act and may, in his discretion, hold a hearing and receive evidence

concerning it. Such hearing shall be conducted by the State
Treasurer or by a hearing officer designated by him No hearings
shall be held if the paynent of the claimis ordered by a court, if

the claimant is wunder court jurisdiction, or if the claimis paid
under Article XXV of the Probate Act of 1975. The State Treasurer or
hearing officer shall prepare a finding and a decision in witing on
each hearing, stating the substance of any evidence heard by him his
findings of fact in respect thereto, and the reasons for his
decision. The State Treasurer shall review the findings and deci sion
of each hearing conducted by a hearing officer and issue a final
witten decision. The final decision shall be a public record. Any
claim of an interest in property that is filed pursuant to this Act
shal | be considered and a finding and decision shall be issued by the
Ofice of the State Treasurer in a tinmely and expeditious manner.

(b) If the claimis allowed, and after deducting an anount not
to exceed $20 to cover the cost of notice publication and rel ated
clerical expenses, the State Treasurer shall make paynent forthw th.

(c) In order to carry out the purpose of this Act, no person or
conpany shall be entitled to a fee for discovering presunptively
abandoned property until it has been in the custody of the Unclained
Property Division of the Ofice of the State Treasurer for at |east
24 months. Fees for discovering property that has been in the custody
of that division for nore than 24 nonths shall be linted to not nore
than 10% of the anount coll ected.

This Section shall not apply to the fees of an attorney at |aw
duly appointed to practice 1n a state of the United States who is
enployed by a claimant with regard to probate nmatters on a
contractual basis.

(d) A person or conpany attenpting to collect a contingent fee

for discovering, on behalf of an owner, presunptively abandoned

property nmnmust be licensed as a private detective pursuant to the

Private Detective, Private Alarm Private Security, and Locksm th Act

(Source: P.A 91-16, eff. 7-1-99.)
Section 99. Effective date. This Act takes effect upon beconi ng
law. "

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Bonmke, House Bill No. 4446 havi ng been
printed, was taken up and read by title a second timne.

The follow ng amendnent was offered in the Conmttee on State
Gover nment Operations, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT  NO. 1. Anend House Bill 4446 on page 3, by deleting
lines 3 and 4.

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Dillard, House Bill No. 5218 havi ng been
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printed, was taken up and read by title a second tine.
The follow ng anendnment was offered in the Conmmittee on Public
Heal th and Wl fare, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT  NO. 1. Anend House Bill 5218 by replacing the title
with the follow ng:
"AN ACT concerni ng energency services."; and
by replacing everything after the enacting clause with the foll ow ng:
"Section 5. The Energency Medical Services (EMS) Systems Act is
amended by changi ng Section 32.5 as fol |l ows:
(210 ILCS 50/ 32.5)
Sec. 32.5. Freestanding Energency Center:-denpnstrati on-preogram
(a) The Departnent shall issue an annual Freestandi ng Energency
Center (FEC) license to any facility that:
(1) is located: (i)(A) in a municipality with a population
of 75,000 60;000 or fewer inhabitants; (B) within 15 nmiles of the
hospital that owns or controls the FEC, and (C) within 10 mles

of the Resource Hospital affiliated wth the FEC as part of the

EMS System or (ii) etther (A in anunicipality that has a
hospital that has been providing energency services but is
expected to close by the end of 1997 and er (B) in a county with

a popul ation of nmore than 350,000 but |less than 525,000 56005000
inhabitants; (iti)--within-15-nAttes-of -the-hospi-tal- -t-hat- -owns -or-
control s-the-FEC: -and- -(iv) - -wi-thi-A - -10 - -ri-l-es - -of- - -t-he - -Resour-ce
Hospital-affiliated-wth-the-FEC-as -part -of- -t-he -EMS -Syst-em-

(2) is wholly owned or controlled by an Associate or
Resource Hospital, but is not a part of the hospital's physical
pl ant;

(3) neets the standards for |icensed FECs, adopted by rule
of the Departnent, including, but not limted to:

(A) facility design, specification, operation, and
mai nt enance st andards;

(B) equi pnent standards; and

(C© the nunber and qualifications of emergency nedical
personnel and other staff, which nust include at |east one

board certified energency physician present at the FEC 24

hours per day.

(4) Ilimts its participationin the EMS Systemstrictly to
receiving a limted nunber of BLS runs by enmergency nedical
vehicles according to protocols developed by the Resour ce
Hospital wthin the FEC s designated EMS System and approved by
the Project Medical Director and the Departnent;

(5) provides conprehensive energency treatment services, as
defined in the rules adopted by the Department pursuant to the
Hospital Licensing Act, 24 hours per day, on an outpatient basis;

(6) provides an anbulance and nmintains on site anbul ance
services staffed with paranmedi cs 24 hours per day;

(7) maintains helicopter |anding capabilities approved by
appropriate State and federal authorities;

(8) conplies with all State and federal patient rights
provi sions, including, but not limted to, the Energency Medical
Treatment Act and the federal Emergency Medical Treatnent and
Active Labor Act;

(9) nmaintains a communications system that is fully
integrated with its Resource Hospital within the FEC s desi gnated
EMS System

(10) reports to the Department any patient transfers from
the FEC to a hospital within 48 hours of the transfer plus any
other data deternmined to be rel evant by the Departnment;
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(11) subnits to the Departnent, on a quarterly basis, the
FEC s norbidity and nortality rates for patients treated at the
FEC and other data determined to be rel evant by the Departnment;

(12) does not describe itself or hold itself out to the
general public as a full service hospital or hospital energency
departnment in its advertising or nmarketing activities;

(13) conplies with any other rules adopted by the
Depart ment under this Act that relate to FECs;

(14) passes the Departnent's site inspection for conpliance
with the FEC requirenents of this Act;

(15) subnits a copy of a certificate of need or other

permit 1issued by the Illinois Health Facilities Planning Board
indicating that the facility that will house the proposed FEC
conplies with State heal th planning | aws; provided, however, that
the Illinois Health Facilities Planning Board shall waive this

certificate of need or pernmit requirenent for any proposed FEC
that, as of the effective date of this amendatory Act of 1996,
meets the criteria for providing conprehensive energency
treatment services, as defined by the rul es pronul gated under the
Hospital Licensing Act, but is not a |licensed hospital;

(16) submits an application for designation as an FEC in a
manner and form prescri bed by the Departnent by rule; and

(17) pays the annual license fee as deternmined by the
Depart ment by rul e; and-

(18) participated in the denpnstration program
(b) The Department shall:

(1) annually inspect facilities of initial FEC applicants
and licensed FECs, and issue annual Ilicenses to or annually
relicense FECs t hat satisfy the Department's |licensure
requi rements as set forth in subsection (a);

(2) suspend, revoke, refuse to issue, or refuse to renew
the license of any FEC, after notice and an opportunity for a
heari ng, when the Departnment finds that the FEC has failed to
comply with the standards and requirements of the Act or rules
adopt ed by the Department under the Act;

(3) issue an Energency Suspension Order for any FEC when
the Director or his or her designee has deternmined that the
continued operation of the FEC poses an inmediate and serious
danger to the public health, safety, and welfare. An opportunity
for a hearing shall be promptly initiated after an Energency
Suspensi on Order has been issued; and

(4) adopt rules as needed to inplenment this Section.
(€e)--The- FEC- derpnstr at ik en-program- -shal-I- - -be - -conduct-ed - f-or- - -an

tnitial--review- -period-concludi-ng-6n-Sept-erber- -1,- -200%.- - -I-f-,- -by t-hat-
dat e; -t he- Pepart rent -det er At Res -that - -t-he - -denpnst-r-at-i-on - -pr-ogr-am- 4 s
operati ng- -k A--a-ABAREF -€oASKSt ent -wi-t-h -t-he -pur-peses -of- -t-hi-s -Act-,- t-he
pr ogr am -shal | - -eont i AUe- -and - -sunset - -6R - -Sept-enber- - -1,- - -2003.- - - -The
Pepart rent -shal | -subntt -a-repert -concerni-ng -t-he -ef-f-ect-i-veness -of- - t-he
denpnstratt on-pregramte-the-cGeneral -Assenbl-y -by -Sept-enber- -L,- -2002.-
An- - FEC- I i eense-issued-pursdant -t-6 -thi-s -Sect-i-6n -shal-I- -expi-r-e -upon
the-termi nati on-of -t he-deApRstrati-en-pregram-
(Source: P.A. 90-67, eff. 7-8-97; 91-385, eff. 7-30-99.)".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

At the hour of 4:05 o'clock p.m, Senator \Watson presiding.

On notion of Senator Petka, House Bill No. 3080 was taken up,
read by title a second tine and ordered to a third reading.
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LEQ SLATI VE MEASURE FI LED

or anendnent to the House Bill |isted below has

The following flo
h the Secretary, and referred to the Conmttee on

been filed wt
Rul es:

Senate Anendnent No. 2 to House Bill 5218

JO NT ACTI ON MOTI ONS FI LED

The follow ng Joint Action Motions to the Senate Bills listed
bel ow have been filed with the Secretary and referred to the
Commi ttee on Rul es:

Motion to Concur in House Anendnent 1 to Senate Bill 980
Motion to Concur in HA. 's 1, 2 and 3 to Senate Bill 1240

The follow ng Joint Action Mdtion to the House Bill listed below
has been filed wth the Secretary and referred to the Conmittee on
Rul es:

Motion to Recede from Senate Amendnent 1 to House Bill 4157

At the hour of 4:10 o'clock p.m, on notion of Senator O Shea,

t he Senate stood adjourned until Wednesday, Decenber 4, 2002 at 12: 00
o' cl ock noon.

[Dec. 3, 2002]
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